AGENDA TRANSMITTAL FORM

|| Regular Agenda
To: Board of Supervisors Consent Agenda
= Blue Slip

Closed Session

Date: 9/2/1 5

Meeting Date Requested:
From: James Rooney Phone Ext. 454 q9-2 2 - LSM

(Department Head - please type)

Department Head Signature

Agenda Tille: o -|RED ROLLCORRféTIONS / /

Summary: (Provide detailed summary of the purpose of tr@ﬁ; attach'additional page if necessary)
REQUEST FOR APPROVAL OF ROLL CORRECTIONS WHICH EXCEED 50% OF THE ORIGINAL VALUE OR A DECREASE OF $150,000 OR

MORE, APN 008-030-032-000, 023-020-089-000, 030-080-126-000 & 044-340-025-000.

Recommendation/Requested Action:
APPROVE

Fiscal Impacts (attach budget transfer form if appropriate) Staffing Impacts

Is a 4/5ths vote required? ves [ No [] Contract Attached: ves[[]  No[] N/A []

Resolution Attached: Yes[]  No[] N/A ]
- —

Committee Review? NIA D Ordinance Attached Yes D NoD N/A |:|

Name

: Comments:

Committee Recommendation:

Request Reviewed by:

Chairman Counsel (> ﬁ

Auditor \%@K k GSA Director ‘*D?

CAO ' Risk Management

Distribution Instructions: (Inter-Departmental Only; the requesting Department is résponsible for distribution outside County Departments)

Auglior




ASR70-3020-005 ; County of AMADOR ; 8/11/2015
RCWORKSHEETS

11:25:21AM
1.0.014 ‘ ‘ >wmmmmow ROLL Oommmo._._oz : Page 14 of 41
Asmt Tax Year RIC# Roll Type Fee Parcel : Onmmsmmzm Asmt: From TRA New TRA
008-030-032-000 2015 A0107 : A | 008-030-032-000 008-030-032-000 003-005 --003-005
R&T 1 51 R&T 2 ~ 1 N | Taxroll AsmtOnly Y. |.:Value History ‘ ‘ Taxability Code
Roll'Value New Value Sup From Net Sup To Net ‘ Supl info
‘ . : :
Land 861,231 517,000 N | 10 %FP Penally Event From/Thru Dates
Structure 1| N'| Restricted
Growing .ﬂ_l Timber Preserve
PP MH N | 5151 Interest Ownership From/Thru Dates
Fixtures R/P | "N |-506 Interest
Fixtures : ;
506/5151 From/Thru Dates
Personal Property From 1 From 2 Thru
HOX
Other Exemptions
cooe [ ] Net Change 344231 | suplchange | ~ TaBilDays [ ; PrintRICWks [ ¢
: - R/ICDate | Aug 11,2015 PrintR/C Letter | p
Owner SHENANDOAH RIDGE LLC . ; ; Created By ;
Mailing Address 5625 RED VALLEY RD : ; y ™ . RIC Completed | C
IONE CA 95640
Appraiser
: Initials Date
Situs
Supv.Appr Asmt Clerk .
Initials Date g Initials Date
i PROP .8 VALUE'ADJUSTMENT |
Bill Comments JUS Chief Appr ‘ Off Mgr
Initials Date ; Initials Date
Assessor \\w\ § Auditor § County Counsel : Q\\.\\ \\W\ \A\
\m_m:mﬁcﬁ\ Date Signature Date Sigrfature @mﬁm

tmilbourne - 08/11/2015



ASR70-3020-005 County of AMADOR 8/11/2015
RCWORKSHEETS 14:25:21AM
1.0.014 ASSESSOR ROLL CORRECTION Page 18 of 41
Asmt Tax Year RIC# Roll .Jﬁm Fee Parcel Originating Asmt From TRA New TRA
023-020-089-000 2015 AC111 A 023-020-082-000 023-020-089-000 052-086 -052-086
R&T 1 51 R&T 2 "N | Taxroll Asmt Only Y| Value History Taxability Code
Roll Value New Value Sup From Net Sup To Net Supl Info
1 0,
Land 223,838 90,000 N| 10%PP Umam_q Event From/Thru Dates
Structure N Restricted
Growing N | Timber Preserve
PP MH |Z| 5151 Interest Ownership From/Thru Dates
Fixtures R/P N | 506 Interest
Fixtures :
506/5151 From/Thru Dates
Personal Property From1 From 2 Thru
HOX
Other Exemptions
CODE _|I||||_ Net Change 1133838 | supl Change TaxBill Days ; PrintRICWks [ ¢
- . R/C Date - [-Aug 11,2015 Print R/C Letter =
Owner ' ERICKSON ELAINE 2004 SEPARATE PROPERTY TRUST Created By :
Y R/C Completed
Mailing Address 19149 OAHU LN : ‘ tm pleted C
SARATOGA CA 95070
Appraiser
: Initials Date
Situs . :
Supv Appr : Asmt Clerk
Initials Date Initials Date
i ; P8 VAL ‘
Bill Comments | PROP.8 UE ADJUSTMENT Chief Appr Off Mar
Initials Date Initials Date
y :
Auditor County Counsel & Amm\\ m\ \ \ M
Signatire Date Signature

- o

(ﬁ%\

tmilbourne  08/11/2015

¢/ Dagte



ASR70-3020-005 County of AMADOR 8/7/2015

RCWORKSHEETS ‘ ‘ : 11:06:40AM
1.0.014 ; ASSESSOR ROLL CORRECTION ‘ Page 9 of 19
Asmt Tax Year N\O # : Roll Type. Fee Parcel Originating Asmt From TRA New TRA
030-080-1 26-000 2015 A0071 ‘ A : ‘ 030-080-126-000 030-080-126-000 052-01 A | o052-011
R&T 1 51 R&T 2 : N U Taxroll Asmt- Only Y | Value History Taxability Code
Roll Value NewValue  Sup FromNet ~ SupTo Net : Supl Info
‘ ‘ o ‘
Land 255,740 70,000 .w_| 8 % PP Penalty Event From/Thru Dates
Structure 400,734 425,000 N mmwioﬁma
Growing Ul—u_l Timber Preserve
PP MH N | 5151 Interest ‘ Ownership From/Thru Dates
Fixtures R/P N:|: 506 Interest
Fixtures i
506/5151 From/Thru Dates
Personal Property From'1 ‘ From 2 Thru
HOX 7,000 7,000
Other Exemptions
CODE _H_ Net Change 170474 | suplGhange | ; . TaxBilDays [ Print RIC Wks [ G
; ; ; ; ; RICDate [ Aug7, 2015 Print RIC Letter [ p
Owner TURRETTO GREGORY A & PHYLLIS A - ‘ ‘ Created B : :
- ‘ Y R/C leted
Mailing Address - PO-BOX 1130 ; ™ Complete: C
PINE-GROVE CA 95665-1130
Appraiser
Initials Date
Situs | 13930 LOGANS ALLEY
Supv Appr Asmt Clerk
Initials Date Initials Date
i PROP 8 VALUE AD TMEN :
Bill Comments JUS T Chief Appr Off Mgr ;
Initials Date : Initials Date
i, ol 3 4 i . :
Assessor & \ Ry, QN N\M\ m Auditor i : g ~-County Counsel \& \&N , \w\ \\ /W\
Signftire v J Date 7 Signature Date Signature . Date/

-

S

tmitbourne -08/07/2015



ASR70-3020-005 County of AMADOR | 8122015

RCWORKSHEETS 10:15:23AM
1.0.014 | ASSESSOR ROLL CORRECTION | - | - Page 24 of 25
Asmt Tax Year R/IC# Roll Type Fee Parcel Originating Asmt From TRA New TRA
044-340-025-000 2015 A0164 A 044-340-025-000 044-340-025-000 002-034 002-034
R&T 1 51 R&T 2 N | Taxroll’/Asmt Only Y - -Value History " Taxability Code
Roll Value New Value Sup From Net Sup To Net Suplinfo
: 0
Land L 163402 ; L ﬂ,.moo I_M. 10% PP Penalty Event From/Thru Dates
Structure N’} Restricted
Growing ‘ Izl Timber Preserve
PP MH lﬂ_l 5151 Interest : Ownership From/Thru Dates
Fixtures R/P N| 506 Interest
Fixtures , : ;
506/5151 From/Thru Dates
Personal Property From1 : From2. - , Thru
HOX"
Other Exemptions
CODE D Net Change 121.802 Supl Change ._.mme Days Print R/C Wks c
5 R/C Date [ Aug12,2015 Print R/C Letter P
Owner SOARES SUZANN : :
‘ Created B L
Mailing Address 4561 CLIPPER DR y _tm w\o 939&8 c
DISCOVERY BAY CA 94505-9245
Appraiser
Initials Date
situs | 1635 THOMAS DR
. Supv Appr Asmt Clerk : .
5 2 ; : Initials Date - Initials Date
Bi nen PROP 8 VALUE ADJUSTMENT
Bill Comments Chief Appr Off Mgr ; |
Initials Date Initials Date
- -~ —
Auditor: County Counsel f i i
Signature Date Signature : 7 "Date

ourne - 08/12/2015



AGENDA TRANSMITTAL FORM O
To: Board of Supervisors Consent Agenda

Biue Slip
Date: 09/15/2015 O Closed Session
Meeting Date Requested:
From: Chuck lley, County Administrative Officer Phone Ext. 470 09/22/2015

(Department Head - p!ea?%
Department Head Signature — ‘/ %

Agenda Title: - 5015-2016 Final Budget

Summary: (Provide detailed summary of the purpose of this item: attach additional page if necessary)

Resolutions adopting Final County Budgets for the 2015-2016 Fiscal Year in accordance with Section 29088 of the
Government Code: General Governmental Funds, Internal Service Funds, Enterprise Funds and County Owned Special

Districts.

Recommendation/Requested Action:

Approve Adoption of Budgets

Fiscal Impacts (attach budget transfer form if appropriate) k Staffing Impacts

See attached' spreadsheet for Category & Dept. Totals

Is-a 4/5ths vote required?

Vs \o Contract Attached: Yes No N/A

. . Resolution Attached: Yes No N/A
Committee Review? NAL Ordinance Attached Yes No Q N/A

:Name

Comments:

Committee: Recommendation:

Request Reviewed by:

Chairman Counsel

: 2T
Auditor j OQ GSA Director l//)?
CAO : Risk Management

Distribution instryctions: (Inter-Departmental Only, the requestirig Department is responsible for distributiar outside County Depattments)

'Mﬁir}@(‘

FOR CLERK USE ONLY




BEFORE THE BOARD OF SUPERVISORS OF THE,
COUNTY OF AMADOR, STATE OF CALIFORNIA

IN THE MATTER OF:

RESOLUTION APPROVING 2015-2016 ) RESOLUTION NO.
FISCAL YEAR COUNTY FINAL BUDGET )
FOR GOVERNMENTAL FUNDS )

WHEREAS, Section 29080 and 29081 of the Government Code have been complied with; and

WHEREAS, said hearings have been terminated, during which time all additions and deletions to the
proposed budget for the 2014-2015 fiscal year were made.

THEREFORE, BE IT RESOLVED in accordance with Section 29089 of the Government Code, the
2015-2016 fiscal year final budgets for the County of Amador are hereby adopted in accordance with the
following:

2015 —-2016 Total Expenditures Appropriated:

l. Salaries and Employee Benefits $36,891,776.00
2. Services and Supplies 14,167,836.00
3. Other Charges 11,186,816.00
4. Transfers and Other Charges 6,870,758.00
5. Capital Assets 4,345,223.00
6. Interfund Transfers (A87) (77,705.00)
7. Appropriations for Contingencies 1,000,000.00

8. Provision for Reserves/Designations 2,236,850.00

GRAND TOTAL $76,621,554.00

BE IT HEREBY FURTHER RESOLVED that the appropriations for each budget unit which
constitutes the respective totals for each to the objects and subobjects of the expenditures listed in the proposed
budget and as altered through additions or subtractions are hereby adopted by reference.

The foregoing resolution was duly passed and adopted by the Board of Supervisors of the County of
Amador at a regular meeting thereof, held on the 22nd day of September 2015, by the following vote:

AYES:
NOES:

ABSENT:

Chairman, Board of Supervisors



BEFORE THE BOARD OF SUPERVISORS OF THE
COUNTY OF AMADOR, STATE OF CALIFORNIA

IN THE MATTER OF:

RESOLUTION APPROVING 2015-2016 ) RESOLUTION NO.
FISCAL YEAR COUNTY FINAL BUDGET )
FOR OTHER FUNDS )

WHEREAS, Section 29080 and 29081 of the Government Code have been complied with; and

WHEREAS, said hearings have been terminated, during which time all additions and deletions to the
proposed budget for the 2015-2016 fiscal year were made.

THEREFORE, BE IT RESOLVED in accordance with Section 29089 of the Government Code, the
2015-2016 fiscal year final budgets for the County of Amador are hereby adopted in accordance with the
following:

2015 —-2016 Total Expenditures Appropriated:

1. Communications (ISF) $ 219,844.00
2. Insurance (ISF) 2,375,515.00
3. GSA — Motor Pool (ISF) 1,065,960.00
4. GSA - Support Services (ISF) 747,934.00
S. Waste Management 549,024.00
6. Alirport 575,489.00
7. Victory Lighting 3,234.00
8. County Service Area No. #3 Bond 77,294.00
9. County Service Area #4 Martell Drainage 12,146.00
10. County Service Area #5 107,186.00
I County Service Area #6 14,000.00
12. County Service Area #8 Carbondale 30,215.00
GRAND TOTAL $5,777,841.00

BE IT HEREBY FURTHER RESOLVED that the appropriations for each budget unit which
constitutes the respective totals for each to the objects and subobjects of the expenditures listed in the proposed
budget and as altered through additions or subtractions are hereby adopted by reference.

The foregoing resolution was duly passed and adopted by the Board of Supervisors of the County of
Amador at a regular meeting thereof, held on the 22nd day of September 2015, by the following vote:

AYES:
NOES:
ABSENT:

Chairman, Board of Supervisors
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AGENDA TRANSMITTAL FORM

; . | “Regular Agenda
To: Board of Supervisors Consent Agenda
, M Blue Slip
] Closed Session

Date: September 10,2015

Meeting Date Requested:

From:Jon Hopkins, Director /] : Phone Ext. X759 ; 05/9215
(Department Head - plasét :

Department Head Signature
Agenda Title::

Jall Expansnon Protect SB 863 Proposal

Summary (Prov:de detaﬂed summary O?T/e purpose of this ltem attach addmonal page if necessary)

On June 10,2015 Request for Proposa!s were released by The Board of State and Communlty Corrections (BSCC) for Senate Bill 863
which made funding available for construction and/or expansion. of County Jails. Proposals were due August 28, 2015. All counties
submlttmg proposals were subject to a technical review by BSCC prior to proposals bemg glven tothe Executlve Steering Committee
(ESC) for evaluatlon and ratmg Piease see the attached memo for details. ‘

Recommendation: Approve the corrected resolution.

Recommendatlon/Requested Actlon

See above ~ ~ . ~
Flscal Impacts (attach budgettransferform |f appropnate) - : Staffng ImpaCtsUnknown
Undetermmed
lsa4/5thsvote required? vl L 5 ‘~ - | Contract Attached: - V,YQ‘S‘D N[l NiA X1
— - | Resolution Attached:  Yes[X] No[[]  NA[]
ﬁommmee Review? o . hA OrdlnanceAttached . Yes[] No[] NAK]
ame ‘ ~ ; ; .
= : ‘ ~Comment5‘ ‘
‘Committee Recommendation:
‘Request Reviewed by: o : :
Chairman. ; L ‘ . 1‘ Counsel __ Ly

Au‘ditor ‘ ﬁ(ﬂ ... _ GSA Dlrector . lL!ﬁ!ﬂ
CAO: % ‘ . ... Rlsk Management
Dlstnbuuon lnstructlons (Inter-DepartmentaI Only, the requestmg Deparlment is respon5|ble for distribution outsude County Departments)

GSA Dlrector—Jon Hopkms . gz { f! t"}?’}/
e B G -

FOR CLERK USE ONLY




GENERAL SERVICES ADMINISTRATION

MAIL: 12200-B Airport Road, Jackson, CA 95642
LOCATION: 12200-B Airport Road, Martell, CA
PHONE: (209) 223-6759 FAX: (209) 223-0749 E-MAIL: jhopkins@amadorgov.org

MEMORANDUM
TO: Board of Supervisors .
FROM: Jon Hopkins, GSA Director [J(D?
DATE: September 11, 2015
RE: Jail Expansion Project SB 863 Proposal

On June 10, 2015 Request for Proposals were released by The Board of State and
Community Corrections (BSCC) for Senate Bill 863 which made funding available for
construction and/or expansion of County Jails. Proposals were due August 28, 2015. All
counties submitting proposals were subject to a technical review by BSCC prior to proposals
being given to the Executive Steering Committee (ESC) for evaluation and rating.

On September 4, 2015 the County was notified of its specific proposal review and three
(3) items were noted (see Exhibit 1). Of the three (3) items, the first item was an error and has
been acknowledged as an error by BSCC (see Exhibit 2). Of the remaining two (2) items, the
second item has been corrected. The third item requires a corrected resolution from the Board
that added the authority for the Board Chairman to sign future documents. A draft resolution is
attached showing the specific change which has been accepted by BSCC (see Exhibit 3). The
County was required to respond to these corrections by September 11, 2015 in writing; of which
we did (see Exhibit 4). The corrected resolution is required to be provided no later than 5:00pm
October 2, 2015 to BSCC.

Recommendation: Approve the corrected resolution

Page 1 of 1



Exdieit

State of California - Board of State and Community Corrections
Lease Revenue Bond Proposal Technical Review

County: >3mao_. - Funding:: B wmmmw NSm s
Project Title: >3m%~mm mmw 2m<< Iocmsm_ vam_.msm m:a ._.smﬂsma mm os Faciity Proj Dir: ,, . xm::m% _”_nvmaox , , ‘. : mk\moa
Description: A new facil y north of the existing _m__ fo add n_.onasa_:@ and medical and mental health ~ Title: ‘.; ?o_moﬁ 9808_‘ i3 -
treatment services space, and maximum security replacement beds. Phone: 9184456027
Email: xm::mg.wnnmsox@cmooommo<
Itm v@ Section
Requirement Sub Sub e RY RN QY ON C NC Crtd
Comment Section ftem # Reviewer
10 17  Prpsl instructions Cklst d 10 Kenneth Fitzpatrick W L] W O
Wet signature on original proposal
Wet signature missing (Page 2, Section E}
18 17  Prpsl Instructions Cklst h 18 Ginger Wolfe vi T L
Section 5 narrative 1 inch margins
Margin size is incorrect - text of Section § is below the 1-inch margin.
180 12  Prpsl Sect 05 Narative 6 33 A3 Magi Work MO T WL

Evaluation Factor 8. Readiness to Proceed: A. Did the county provide a board resolution: 3) authorizing the appropriate signatory or signatories to execute those documents at the
appropriate times

Applicant did not provide information requested, or did not approve signatory/signatories for Form Of documents.

Friday, September 04, 2015

Page 1of1



9/11/2015 Technical Review Corrections for Amador County's SB 863 Application - jhopkins@amadorgov.org - Amador County Mail

Fitzpatrick, Kenneth@BSCC <Kenneth.Fitzpatrick@bsco.ca.gov= Sep 9 (2 days ago) E’“‘ un
to Christine, Magi.Work, me, Eric 2
Hi Christine,

As we discussed this morning on the telephone,

1. Comment #1 "Wet signature on original proposal” was marked incorrectly on the Technical Review. The Application does
have a wet signature. This issues is CORRECT.

2. Comment #2. “Section 5 narrative 1 inch margins” You have explained that Amador County will reformat the Section 5
narrative and submit the corrected original copy to BSCC. This action should resolve this deficiency.

3. Comment #3. “Evaluation Factor 6. Readiness to Proceed: A. Did the county provide a board resolution: 3) authorizing the
appropriate signatory or signatories to execute those documents at the appropriate times”.

Amador County has revised the wording of the BOS resolution to include signatory authorization. The revised wording is
acceptable.

2. Approves the Proposal Form, Project Delivery and Construction Agreement, Board of State and Community Corrections
(BSCC) Agreement, Ground Lease, Right of Entry for Construction and Operation Agreement, Facility Lease, Facility
Sublease, and oll other forms of the project documents deemed necessary, as identified by the State Public Works Board
(SPWB) to the BSCC, gnd authorizes the Chairman of the Board of Supervisors to execute said documents at the gppropriote

The BSCC will issue a final Technical Review report when these issues have been corrected, and appropriate documents have
been received by the BSCC from the County.

If you have further questions, please contact me. Thank you.

Kenneth Fitzpatrick, P.E.

Project Director |l

BOARD OF STATE AND COMMUNITY CORRECTIONS

2590 Venture Qaks Way, Suite 200, Sacramento, CA 95833
hitp://www.bscc.ca.gov

phone 916.445.6027

fox 916.327.3317

email Kenneth.Filzpalick@bsce.co.goy

LEADERSHIP * EXCELLENCE * SUPPORY

data:text/htmi;charset=utf-8,%3Cdiv%20class % 3D %22gE %20iv%20gt%22%20style% 3D %22padding%3A%2010px %200px % 203px % 3B%20cursor % 3A%20p0...  1/1



EXnierr 3

BEFORE THE BOARD OF SUPERVISORS OF THE
COUNTY OF AMADOR, STATE OF CALIFORNIA

IN THE MATTER OF:

RESOLUTION AUTHORIZING APPLICATION )
FOR ADULT DETENTION FACILITY ) RESOLUTION NO. 15-087
EXPANSION SB 863 CONSTRUCTION FROM )
THE BOARD OF STATE AND COMMUNITY )

)

CORRECTIONS

WHEREAS, the existing Amador County Jail lacks the appropriate programming and
treatment space to impose court ordered criminal justice sanctions for felons sentenced in
Amador County;

WHEREAS, the existing Jail is the only facility used to house and treat in-custody adult
offenders sentenced to the County;

WHEREAS, the need to provide programs, including evidenced based programs and
treatment to offenders, focused on mental health issues to help reduce recidivism, as
identified in the August 2015 Needs Assessment Study;

WHEREAS, the Sheriff of Amador County is given the responsibility to address the needs
of inmates with mental health issues;

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of
Amador that this Board hereby:

1. Appoints Jon Hopkins, General Services Director, as the County
Construction Administrator; Chuck Iley, County Administrative Officer, as the Project
Financial Officer; and James Wegner, Undersheriff, as the Project Contact Person; and,

2. Approves the Proposal Form, Project Delivery and Construction
Agreement, Board of State and Community Corrections (BSCC) Agreement, Ground
Lease, Right of Entry for Construction and Operation Agreement, Facility Lease, Facility
Sublease, and all other forms of the project documents deemed necessary, as identified by
the State Public Works Board (SPWB) to the BSCC, and authorizes the Chairman of the
Board of Supervisors 1o execute said documents at the appropriate fimes to effectuate the
financing authorized by the legislation; and,

3. Authorizes Brian Oneto, Chairman of the Board of Supervisors of
Amador County, to sign the Applicant’s Agreement and submit the SB863 Financing
Program proposal for the purpose of adding programing and treatment space to the existing
County Jail facility with a petition for a contribution reduction; and,

4. Assures that the County will adhere to state requirements and the
terms of the agreements between Amador County, the BSCC, California Department of
Corrections and Rehabilitation (CDCR), and the SPWB in the expenditure of State funds
and County cash contribution funds; and,



5. Assures the County has appropriated, or will appropriate after
conditional project award but before state/county funding agreements, the amount of cash
contribution funds identified by the County in the Proposal Form Budget Summary Table
submitted to the BSCC from the following sources: the County’s Capital Facility Fees,
Government Code section 30070 funding (AB 443), and the County’s General Fund. The
contribution of said funds are legal and authorized and not subject to any prior pledge,

The Project proposed in the County’s SB 863 Financing Program proposal
is authorized to proceed in its entirety when and if state financing is awarded for the
Project within the SB 863 Financing Program; and,

6. Assures that the County will fully and safely staff and operate the
expanded jail facility that is being constructed (consistent with Title 15, California Code of
Regulations, Chapter 1, Subchapter 6 section 1756 (j) S5) within ninety (90) days after
project completion; and,

7. Assures the BSCC that the County has project site control in fee
simple title and right of access to the project sufficient to assure undisturbed use and
possession of the site, and will not dispose of, modify the use of, or change the terms of
real property title, or other interest in the site of the facility subject to construction, or lease
the facility for operation to other entities, without permission and instructions from the
BSCC, for so long as the SPWB lease-revenue bonds secured by the financed project
remain outstanding; and,

8. Attest to One Hundred Fifty Thousand Dollars ($150,000.00) as the
current fair market land value for the proposed expanded facility as evidenced in the
County’s independent appraisal conducted by Wright Appraisals, Inc. on July 20, 2015.

The foregoing resolution was duly passed and adopted by the Board of Supervisors
of the County of Amador at a regular meeting held thereof on the 25th day of August, 2015
by the following vote:

AYES: Brian Oneto, John Plasse, Louis D. Boitano,
Richard M. Forster, and Lynn A. Morgan,

NOES: None

ABSENT: None

Chairman, Board of Supervisors
ATTEST:

JENNIFER BURNS, Clerk of the

Board of Supervisors, Amador County,
California

By:




OFFICE OF

RD OF SUPERVISORS

810 COURT STREET * JACKSON, CA 95642 (209) 223-6470 * FAX (209) 257-0619

September 9, 2015

Board of State and Community Corrections
2590 Venture Oaks Way. Suite 200
Sacramento, CA 95833

Attention: Magi Work, Deputy Director

Re: Amador County Technical Review — Corrected Proposal
Dear Ms. Work,

On September 8, 2015 at 10:50 a.m. General Service’s staff spoke with Kenneth Fitzpatrick,
Project Director II, regarding item 10, page 17, Section Requirement Comment “Wet signature missing
(page 2, Section E)”, Sub Section d, Sub Item 10. Mr. Fitzpatrick confirmed this technical review was
in error and BSCC does have our original wet signed proposal form and this would be noted in the
technical review corrections.

There were two (2) remaining items to be corrected:

1. Item 18, page 17, Section Requirement Comment “Margin size is incorrect — text of Section 5
is below the 1-inch margin.”, Sub Section h, Sub Item 18 and ;

2. Ttem 180, page 12, Sub Section Comment “Applicant did not provide information requested, or
did not approve signatory/signatures for Form Of documents.”

The margins have been corrected and one (1) corrected original Section 5 narrative document is
submitted with this letter. In addition, one (1) corrected electronic copy of the proposal in a read-only
Adobe Acrobat format and Sixteen (16) hard copies are also included.

In addition, the Board of Supervisors will provide you with a corrected resolution that adds
authority for the Chairman to execute all documents at the appropriate times; a draft resolution is
attached, with corrections tracked and depicted in red, and will be approved at our next regularly
scheduled meeting of September 22, 2015.

Sincerely, .
//}; /,// 5 .
P Ny 194
,..-"'/, J »“}/> At !!/ "’/ ‘#’f?/{!{: if/%
e [__/ ‘ufg/ S G \___)ér { -
Brian Oneto

Chairman

C: Chuck Iley, CAO
Jon Hopkins, General Services Director
File



AGENDA TRANSMITTAL FORM

Regular Agenda
To: Board of Sugervrsors - Consent Agenda
Blue:Slip

Closed Session

Date September 2, 201 5

~ ~ : : L L Meeting Date Requested:
From JON HOPK|N5 DIRECTOR - ii//\« L ; ~ Phone Ext. X759 : _ September 22,2015
: (Department Head - 1k ‘ : o o ‘

X

Department Head Slgnature _._

Agenda Title:

Mortuary Servuces Agreement Jvith Daneri's Mortuary :

Summary: (Prowde detalled summary of the purpose of thts |tem attach additional page rf necessary)

IDaneri's Mortuary currently is the only mortuary service provrder in the County and competltlon for these services outs;de the
County does not provide an advantage for the tax payers. Attached is an agreement between the Amador County Shentf Coroner s
. Ofﬁce and Danen 's Mortuary for mortuary serv1ces as requrred for Coroner lnvestlgattons. '

Re‘com‘mendation‘:prproyeth”efatta‘chedk‘contractyyi‘tn Dan‘eri'ks;‘M‘ortu‘a:ry.kf‘ “

Recommendatlon/Requested Actton

|see above
Ftscal Impacts (attach budget transfer form |f appropnate)

Funded

elngimeectNA

NOD N/A t

~Isa4/5ms v req”ired? el GE Contract Aftached:  Yes[X]
‘ - SEs e | Resolution Attached: ~ Yes[]  No[] = NA[K .
ﬁommtttee RevneW o k o f N/Ak | OrdinerceAtiached  Yes[]  Ne[] NAR]
‘ Comments: ‘ ~ : ~
Commtttee Recommendatlon .
- RequestReviewed by: =
| cnaiman . . . _ Counsel
Auditor _ . - .  GSA DireCthz &7)1'7

Ris‘k Management

| cAo f

Dlstnbutuon Instructrons (lnter-DepartmentaI Only, the requestmg Department is respon5|ble for dlstnbutlon outsude County Departments)

Jon Hopklns, GSA Dlrector, Undershenff Wegner

FOR CLERK USE ONLY




MORTUARY SERVICES AGREEMENT

THIS MORTUARY SERVICES AGREEMENT (this “Agreement”) is entered into as of
September ____, 2015 by and between the COUNTY OF AMADOR, a political subdivision of
the State of California (the “County”), AMADOR COUNTY SHERIFF/CORONER MARTIN A.
RYAN (“Sheriff’), and DANERI MORTUARY, a California corporation (the “Contractor”).

RECITALS

A. Pursuant to Government Code section 31000, County desires to engage
assistance to provide the hereinafter set forth special services.

B. Contractor is in the business of providing services similar to those set forth
in this Agreement.

C. County desires to engage Contractor, and Contractor desires to be hired by
County, to perform the work described below, upon the terms and conditions set forth in
this Agreement.

NOW THEREFOR, in consideration of the performance of the covenants herein contained,
- the parties agree as follows:

1. SERVICES TO BE RENDERED BY CONTRACTOR.

1.1 Upon request from Sheriff’s Office, Contractor will provide all equipment, supplies
and personnel to perform mortuary and diener services upon decedents (the
“Work”). The Work is more particularly described on Attachment A attached and
incorporated by this reference. Contractor shall comply with all applicable
Federal, State and local laws relating to Contractor’s performance of this

Agreement.

1.2 Contractor shall timely respond to calls from Sheriff’s office. For the purposes of
this Agreement, “timely” shall mean (a) be on the scene within one (1) hour for
calls generated from Dew Drop (SR 88 at California Department of Forestry and
Fire Protection Dew Drop Station) and any area of Amador County west and south
of Dew Drop, or (b) be on the scene within one and one-half (1 1/2) hours for any
call generated from east and north of Dew Drop.

2. CHANGES IN SCOPE OF SERVICES. Only the Amador County Board of
Supervisors has the authority to agree to any extension of time, change order,
change in the scope of work, change in the contract price, or other term or
condition affecting either Contractor's or County's duties set forth herein.
Adjustments in compensation, if any, shall be determined through negotiation
between the parties to the Agreement and are subject to approval by the Board of
Supervisors. Contractor acknowledges that no County staff person or County
officer other than the Board of Supervisors has the power to amend the terms and

Page 1 of 9



conditions of this Agreement. Any change not so authorized in advance in writing
by the Board of Supervisors shall be null and void.

. TERM; TERMINATION OF AGREEMENT. This Agreement shall commence on the
date of execution by County and shall terminate on September 30, 2016. Both
County and Contractor reserve the right to terminate this Agreement with or
without cause on forty-five (45) days written notice to County or Contractor. In the
case of such early termination, Contractor shall be paid for all services satisfactorily
rendered up to the effective date of termination, up to the maximum fee prescribed
for any task.

. COMPENSATION TO CONTRACTOR. Contractor shall submit monthly invoices
indicating services rendered under this Agreement. County shall compensate
Contractor in accordance with the compensation set forth on Attachment A
attached and incorporated by this reference.

. ASSIGNMENTS. Neither party may assign, sublet, or transfer its interest in this
Agreement without the written consent of the other.

. CONTRACTOR NOT EMPLOYEE OF COUNTY. It is understood that Contractor is
not acting hereunder as an employee of County, but solely as an independent
contractor. Contractor, by virtue of this Agreement, has no authority to bind or
incur any obligation on behalf of County. Except as expressly provided in this
Agreement, Contractor has no authority or responsibility to exercise any rights or
power vested in County. It is understood by both Contractor and County that this
Agreement shall not under any circumstances be construed or considered to create
an employer-employee relationship or a joint venture.

. LICENSES, PERMITS, ETC. Contractor represents and warrants to County that it
or its principals have all licenses, permits, qualifications, and approvals of
whatsoever nature that are legally required for Contractor to practice its profession
and to perform the Work. Contractor represents and warrants to County that
Contractor shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement any license, permits, and approvals that are legally required
for Contractor or its principals to practice its profession and perform the Work.
Contractor further represents and warrants to County that any Subcontractor
engaged by Contractor to perform a portion of the Work shall similarly possess all
licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for the Subcontractor to perform the portion of the Work that is the
subject of the subcontract at issue.

. INSURANCE.

8.1 Contractor shall take out and maintain at all times during the performance of
any work to be done under the terms of this Agreement, a policy or policies of
insurance as follows:

Page 2 of 9



8.1.1
Commercial General Liability Insurance - Commercial General Liability
Insurance is required with limits of not less than One Million Dollars
($1,000,000) limit per Occurrence and Two Million Dollars ($2,000,000)
Aggregate, covering bodily injury and property damage, including
volunteer excess medical coverage. Policy should also include
endorsements for the following coverage: premises, personal injury, and
blanket contractual coverage. General Liability should be on an
Occurrence Form and not on a Claims Made or Modified Occurrence
Form.

Commercial General Liability policy shall be endorsed to name the
County of Amador, its officers, officials, employees, and volunteers as
an additional insured, but only insofar as the operations under this
agreement are concerned.

8.1.2 Automobile Liability Insurance - Automobile Liability Insurance on
owned, non-owned and hired autos of not less than One Million Dollars
($1,000,000) combined single limit per accident for bodily injury and
property damage is required in the event motor vehicles are used in the
course of this agreement. Automobile Liability policy shall be endorsed
to name the County of Amador, its officers, officials, employees and
volunteers as an additional insured, but only insofar as the operations
under this agreement are concerned.

8.1.3 Professional Liability - In the event Contractor is a licensed
professional, and is performing professional services under this
contract, professional liability insurance is required with a limit of
liability not less than $1,000,000 per occurrence. If Professional
Liability insurance is written on a claims made form, Contractor shall
maintain and provide evidence of such insurance for a period of at least
three (3) years following completion of performance of the Work, or, in
the alternative, the policy shall be endorsed to provide not less than a 3-
year discovery period.

8.2 Contractor shall furnish a certificate of insurance and endorsements
satisfactory to the Amador County Office of Risk Management, 810 Court
Street, Jackson, CA 95642 as evidence that the insurance required above is
being maintained. Contractor agrees that the insurance required above shall
be in effect at all times during the term of this contract. In the event the
insurance coverage expires at any time or times during the term of this
contract, Contractor agrees to provide at least 30 days prior to the expiration
date a new certificate of insurance evidencing insurance coverage as provided
for herein for not less than the remainder of the term of this Agreement, or for
a period of not less than one year. Certificates of insurance and endorsements
must be on file prior to beginning the Work with the Office of Risk
Management, Amador County, 810 Court Street, Jackson, CA 95642.

Page 3 of 9



8.3 Certificates of insurance must include the following provisions:

8.3.1 The insurer will not cancel the insurance coverage without 30 days' prior
written notice to the County; and

8.3.2 Commercial Liability and Commercial Automobile Liability policies shall
be endorsed to name the County of Amador, its officers, officials,
employees, and volunteers as additional insureds, but only insofar as
the operations under this Agreement are concerned.

8.4 Contractor’s insurance coverage shall be primary insurance as respects the
County, its officers, officials, employees, representatives and agents. Any
insurance or self-insurance maintained by the County, its officers, officials,
employees, representatives or agents shall be in excess of the Contractor’s
insurance and shall not contribute with it.

8.5 Contractor shall require each of its subcontractors to provide insurance
meeting the requirements of this section, including naming County of Amador
and its respective officers, officials, employees, representatives and agents as
additional insureds.

8.6 Contractor shall be responsible for payment of any deductible contained in any
insurance policy required under this Agreement and Contractor shall also be
responsible for payment of any self-insured retention. Any deductible or self
insured retention must be declared to, and approved by County’s Risk
Manager, either (i) Contractor’s insurer shall reduce or eliminate such
deductible or self-insured retention as respects the County, its officers,
officials, employees, representatives or agents; or (ii) Contractor shall provide a
financial guarantee, satisfactory to County’s Risk Manager, guaranteeing
payment of losses and related investigations, claim administration, and
defense expenses. The Workers’ Compensation policy shall contain or be
endorsed to contain a waiver of subrogation against the County, its officers,
employees, representatives or agents.

9. WORKERS’ COMPENSATION INSURANCE. In accordance with the provisions of
Article 5, Chapter 1, Part 7, Division 2 (commencing with Section 1860), and
Chapter 4, Part 1, Division 4 (commencing with Section 3700), of the Labor Code of
the State of California, Contractor is required to secure the payment of
compensation to his employees and for all persons whom Contractor may employ in
carrying out the Work as required by applicable law. Workers’ Compensation is
$1,000,000 limit each accident and Workers’ Compensation policy shall include
Employers’ Liability Insurance with limits of at least $1,000,000 each accident for
bodily injury by accident, $ 1,000,000 policy limit for bodily injury be disease, and
$1,000,00 each employee for bodily injury by disease. Contractor is aware of the
provisions of Section 3700 of the Labor Code which requires every employer to be
insured against liability for workers’ compensation or to permissibly self-insure in
accordance with the provisions before commencing the performance of the services
of this Agreement.
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10.

11.

12.

13.

INDEMNIFICATION. Contractor agrees to indemnify, defend (upon request of
County) and hold harmless County and County’s agents, board members, elected
and appointed officials and officers, employees, volunteers and authorized
representatives from any and all losses, liabilities, charges, damages, claims, liens,
causes of action, awards, judgments, costs, and expenses (including, but not
limited to, reasonable attorney’s fees of County Counsel and counsel retained by
County, expert fees, costs and staff time, and investigation costs) of whatever kind
or nature (collectively “Claims”), that arise out of or are in any way connected with
any negligent error, act or omission of Contractor or Contractor’s officers, agents,
employees, independent contractors, subcontractors, or authorized representatives,
unless resulting from the sole negligence, active negligence, or willful misconduct of
an indemnified party. Without limiting the generality of the foregoing, the same
shall include injury or death to any person or persons; damage to any property,
regardless of where located, including the property of County; and any workers’
compensation claim or suit arising from or connected with any services performed
pursuant to this Agreement on behalf of Contractor by any person or entity.

NON-DISCRIMINATION. Contractor shall provide all services under this Agreement
without discrimination, and shall not discriminate against any employee or
applicant for employment, on the basis of race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, marital
status, sex, age, or sexual orientation. Contractor will comply with Section 1735 of
the Labor Code and all provisions of Executive Order No. 10925 of March 6, 1961,
as amended, and all rules, regulations and relevant orders of the President’s
Committee on Equal Opportunity created thereby. Contractor shall also comply
with the California Fair Employment and Housing Act (Government Code, Section
12900 and following).

ALCOHOL-FREE AND DRUG-FREE WORK PLACE POLICY. Contractor
acknowledges that it has obtained and read a copy of the County’s policy regarding
alcohol free and drug free workplace, available for review at:

http:/ /www.amadorgov.org/index.aspx?page=900&parent=11402, which is hereby
made a part of and incorporated herein by reference into this Contract. Contractor
shall execute the policy acknowledgment attached hereto as Attachment B.

NOTICES. All notices herein provided to be given, or which may be given, by either
party to the other, shall be deemed to have been fully given when made in writing
and deposited in the United States Postal Services, certified with return receipt
requested, with postage prepaid and addressed as follows:

To Contractor: Daneri Mortuary
P. O. Box 1325
Jackson, CA 95642

To County: Amador County Sheriff’s Office

700 Court Street
Jackson, CA 95642
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With a copy to: Office of the County Counsel
810 Court Street
Jackson, CA 95642

The address to which notice shall or may be mailed, as aforesaid, to either party
shall or may be changed by written notice given by such party or the other, as
hereinbefore provided, but nothing herein contained shall preclude the giving of any
such notice by personal service.

14. CONTRACT EXECUTION. Each individual executing this Agreement on behalf of
Contractor represents that he or she is fully authorized to execute and deliver this
Agreement. If a corporation. limited liability company, or general or limited
partnership, Contractor shall, within thirty (30) days after execution of this
Agreement, deliver to County a certified copy of a resolution of the Board of
Directors or partner or member authorization of Contractor authorizing or ratifying
the execution of this Agreement.

15.CONSTRUED PURSUANT TO CALIFORNIA LAW. The parties hereto agree that the
provisions of this Agreement will be construed pursuant to the laws of the State of
California.

16.INCORPORATION OF AGREEMENTS AND AMENDMENTS. This Agreement
contains all agreements of the parties with respect to any matter mentioned herein.
No other Agreement or understanding pertaining to any such matter shall be
effective, unless in writing signed by the party to be charged. This Agreement may
be modified by the parties hereto only in writing and signed by both parties.

17. SEVERABILITY. The invalidity of any provision of this Agreement, as determined by
a court of competent jurisdiction, shall in no way affect the validity of any other
provision hereof.

18. TIME OF ESSENCE. Time is hereby expressly declared to be the essence of this
Agreement and of each and every provision thereof, and each such provision is
hereby made and declared to be a material, necessary, and essential part of this
Agreement.

19.RETENTION OF RECORDS. Pursuant to Government Code section 8546.7, the
performance of any work under this Agreement is subject to the examination and
audit of the State Auditor at the request of County or as part of any audit of County
for a period of three years after final payment under the Agreement. Each party
hereto shall retain all records relating to the performance of the Work and the
administration of the Agreement for three years after final payment hereunder.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first above written.

COUNTY OF AMADOR

BY:

Brian Oneto
Chairman, Board of Supervisors

AMADOR COUNTY SHERIFF/CORONER

WWW

Martin A. Ryan 7

APPROVED AS TO FORM:
OFFICE OF THE COUNTY COUNSEL
COUNTY OF AMADOR

BY:

Gregory Gillott

CONTRACTOR:
DANERI MORTUARY, a California
corporation

BY: 4 /l &J./élwv'i (D% 2 D .
Name (printed): Mec I"A{J ;j:s L%—m«\

S Lc(u»@\‘“‘”

&~ [C*'L 2 g,
Federal 1.D. No.:__ 91829126

Title: '9'3

ATTEST:
JENNIFER BURNS, CLERK OF THE
BOARD OF SUPERVISORS

BY:
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ATTACHMENT A
SCOPE OF WORK

The scope of work (the “Work”) shall include the following and any ancillary associated
tasks within the generalized scope hereof as shall be agreed upon between Contractor
and County:

SERVICE COMPENSATION

1. Pick-up and removal of remains of a decedent to $300
Contractor’s mortuary premises, and performance of
diener services for preparation of the remains of
deceased person(s) prior to and after an autopsy
performed by or at the direction of the
Sheriff/Coroner, and issuance of death certificate to
include Coroner’s signature.

2. Storage of decedent. $30 per day after
seventh day
3. Out-of-county transportation expenses. $35 per hour plus

$.57.5 per mile

4. Multiple responses for the same decedent. $35 per hour
(3 hour minimum)
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ATTACHMENT B

ALCOHOL-FREE AND DRUG-FREE WORKPLACE
AND DRUG & ALCOHOL TESTING
POLICY ACKNOWLEDGMENT FORM

FOR CONTRACTORS

The undersigned, authorized signatory for Daneri Mortuary, a California
corporation (the”Contractor”), certifies as follows:

1. Contractor has received a copy of the AMADOR COUNTY ALCOHOL-FREE AND
DRUG-FREE WORKPLACE AND DRUG & ALCOHOL TESTING POLICY concerning
maintenance of an alcohol-free and drug-free workplace as required by 41 U.S.C.
Chapter 10 and California Government Code Section 8350 et seq.; and drug and
alcohol testing as required by the Federal Highway Administration, 49 C.F.R. Part 382
and Department of Transportation procedures for transportation workplace drug
testing programs, 49 C.F.R. Part 40.

2. All of Contractor’s officers, sub-contractors, and agents who perform services
pursuant to the Agreement to which this Attachment “B” is attached will abide by that
policy as a condition of the Agreement.

3. If any of such officers, employees, sub-contractors, or agents violates the

Amador County Alcohol-Free and Drug-Free Workplace and Drug & Alcohol Testing
Policy, the County of Amador may terminate the Agreement immediately.

DANERI MORTUARY, a California corporation

By: & l’/“‘"g’*’{ F\Zé Date:

Print Name: /nw.u ow<_,/ S ;”"O e R
Title: P Yy e.g gc,bu,4-\.€‘
Federal 1.D. No.: (J/ ~ (11926
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AGENDA TRANSMITTAL FORM

| Regular Agenda
To - Board of Supervisors ‘ gﬁj':g;;‘\genda
) [ | Closed‘Session :

‘ ‘Date: Septembér 15, 2015

Meeting Date Requested:

- From: .Jon Hopkins, Dir. N ~  Phone Ext. X759 . 09/22/15
: (Department Head : SHe : : s ;

Department Head Srgnature

Agenda Title:

Dispense with the FoJ mal Brddmg Procedures for Mrcroﬁlm Conversron to Drgltal Format Servrces
~ 7 ~
Summary (Provide detarled summary of the purpose of thrs item; attach addmonal page if necessary)

Please see the attached memorandum. t

o jkIRecommendatron 1) Drspense with the formal brddmg procedures and; 2) approve the attached agreement wrth BMI Imagmg ] - o
- Servrces in amount not to exceed $58 474 00 for mrcrofrl m conversron to drc |tal format servrces. -

Recommendatron Requested Actron
See above recommendation. -
§ Fiscal lmpact:(att ach budget transfer form if appropnate) o Staffing impac

v

- Pacts N/A
150 e vob Paed? s N D o | contract Attached: Yes. wll  na[]
— ‘ : ; o Resolution Attached: ~ Yes[] No[]  NA[RK]
ufj”“m'“eet Revrew. ‘ , - k NA B Ordinance Attached ‘ Yes[T] NoD‘ - NARK]
Name ~ ‘ ‘ ~ ~ ~ -

‘Comments:

| Committee Recommendation:

RéqueétReVieuéd by: :: : e

| craiman _ ..  Counsel _

| AUditOée u . “ : - | - - ‘ -  GSA Drrector h Q t
CAQ : k — . - . . Risk Managemeht ]
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GSA-Jon Hopkrns, & Krm Grady, Recorder ;

" FOR CLERK USE ONLY

"‘For meetrng
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GENERAL SERVICES ADMINISTRATION

MAIL: 12200-B Airport Road, Jackson, CA 95642
LOCATION: 12200-B Airport Road, Marteli, CA
PHONE: (209) 223-6759 FAX: (209) 223-0749 E-MAIL: jhopkins@amadorgov.org

MEMORANDUM
TO: Board of Supervisors
FROM: Jon Hopkins, GSA Director l\ﬁf
DATE: September 15, 2015
SUBJECT: Dispense with the Formal Bidding Procedures for Microfilm Conversion to

Digital Format Services

Non-competitive acquisitions should be avoided to the greatest extent possible; however,
State contracts allow cooperative and master agreements to include provisions for piggybacking,
allowing other public agencies to utilize the pricing and contracting terms and conditions sought by
the States agency’s own invitation to bid. In this particular case the Merced County Superior Court
let out an invitation to bid for microfilm conversion to digital format in May of 2015 and specially
included “piggybacking” in their solicitation for bids and in their contract.

The recorder’s office has a need for these services and the Purchasing Agent has reviewed
the request to dispense with the formal bidding process along with County Counsel. The following
was considered:

A. Practicality: The combined consolidation of efforts using the same firm offers
efficiencies by reducing redundancy of effort;

B. Uniqueness: Piggybacking allows the County to leverage the State’s buying power
services;

C. Feasibility: Eliminates the expense of formal bidding and maximizes the cost benefit by
multi-agencies using the same firm;

D. Availability: Merced County Superior Court has already completed the procurement

process making these services available now to the County.

Recommendation: 1) Dispense with the formal bidding procedures and; 2) approve the attached
agreement with BMI Imaging Services in amount not to exceed $58,474.00 for microfilm
conversion to digital format services.

Cc:  Chuck lley, CAO
file



Imaging Services Agreement

THIS AGREEMENT made and entered into this day of , 2015, by and between BMiI
Imaging Systems, Inc. (“BMI”) and COUNTY OF AMADOR (“County” or “Customer”), a political subdivision of
the State of California, pursuant to the following terms and conditions.

1. Services

BMI shall perform the services for Customer outlined in “Attachment A - Description of Services” portion of
this Agreement, subject to the following terms and conditions. The books, manuscripts, photographs,
newspapers, periodicals, files, disks, tapes or other material provided by Customer shall be referred to as the
“Documents.” The products of digital or photographic reproduction processes shall be referred to as the
“Image Product.” BMI does not warrant that all customers Documents will be reproduced to the Image
Product or that each reproduced image will be legible. BMI agrees to reprocess any missed or illegible
Documents and, when determined by BMI to be technically possible, to insert the corrected or missing images
into the Image Product. Customer must identify and return to BMI the appropriate missing or illegible
Documents to BMI along with all Image Products within 60 days of the Image Product’s availability to
Customer. After such 60-days period, Customer agrees to pay for any retakes or corrections by Customer at
BMV’s then effective rates. Customer acknowledges that in order for BMI to perform services, Customer must
make certain personnel or other resources available to BMI in Timely manner. Customer agrees that it will
cooperate in providing information or personnel upon BMI’s request, and Customer acknowledges that its
failure to do so may prevent BMI from meeting milestones as may be designated in a Schedule of Work.

a. Transportation

Although some transportation of Documents and Image Product may be provided by BMI in
furnishing services under this agreement, BMI is not and shall not be deemed a contract carrier
and the limitations on liability and claims procedures outlined elsewhere in the Agreement shall
apply to any such transportation services. in providing transportation of Documents or Image
Product, BMI shall accept no liability for the loss or damage of Documents or Image Product
beyond that which is detailed below.

2. Compensation

BMI shall be compensated for performing the services, as set forth in the attached Description of Services, in
accordance with the Schedule of Fees attached hereto.

All charges for services, together with any sales or other applicable tax, are due and payable no later than thirty
(30) days after receipt of the invoice. Invoices will typically be provided by US Mail monthly for completed
work, Unpaid accounts are subject to late payment charges or the lesser of 1-1/2% per month or the maximum
rated permitted by law.
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3. Insurance and Liability

Customer shall maintain adequate property damage and loss insurance coverage or shall self-insure with respect
to all Documents or other materials furnished by Customer to BMI, Customer acknowledges and agrees that it
has unique knowledge of the value of the Documents and therefore expressly represents that it is solely
responsible for maintaining any insurance, in such amounts as it deems appropriate, covering Documents while
Documents are within the care, custody, and control of BMI. Additionally, Customer declares the value of
Documents, during any transporting, processing, storing or copying by BMI, is the value of the media itself (paper,
disk, film) on which the Documents were originally provided to BMI.

The BMI shall provide at its own expense and maintain at all times the following insurance with insurance
companies licensed in the State of California and shall provide evidence of such insurance to the COUNTY as may
be required by the Risk Manager of the COUNTY. The Policies or certificates thereof shall provide that, thirty (30)
days prior to cancellation or material change in the policy, notices of same shall be given to the Risk Manager of
the COUNTY by registered mail, return receipt requested, for all of the following stated insurance policies.

A. Worker’s Compensation — in compliance with the statutes of the State of California.

B. General Liability insurance with a minimum limit of liability per occurrence of $1,000,000 for bodily injury
and $100,000 for property damage. The certificate of insurance shall indicate the aforementioned.

C. Automobile Liability insurance with a minimum limit of liability per occurrence of $1,000,000 for bodily injury
and $100,000 for property damage. This insurance shall cover for bodily injury and property damage, owned
automabiles, and non-owned automobiles.

If at any time any of the said policies shall be reasonably unsatisfactory to the COUNTY, as to form or
substance or if a company issuing such policy shall be reasonably unsatisfactory to the COUNTY, BMI shall
promptly obtain a new policy, submit the same to the Risk Manager for approval and submit a certificate
thereof as hereinabove provided. Upon failure of BMI to furnish, deliver or maintain such insurance and
certificates as above provided, this Agreement, at the election of the COUNTY may be forthwith declared
suspended, or terminated. Failure of BMI to obtain and/or maintain any required insurance shall not
relieve BMI from any liability under this Agreement, nor shall the insurance requirements be construed to
conflict with or otherwise limit the obligations of BMI concerning indemnification. The COUNTY, its
officials, agents and employees shall be named as an additional insured on automobile and general liability
insurance policies required herein. BMI’s insurance policy(ies) shall include a provision that the coverage
is primary as respects to the COUNTY (to the extent of BMV's negligence in the performance of its services
under this agreement); shall include no special limitations to coverage provided to additional insured
under the automobile and general liability policies; and, shall be placed with insurer(s) with acceptable
Best’s rating of A:Vil or with approval of the Risk Manager.

4. Disputes

Should it become necessary for a party to this Agreement to enforce any of the provisions hereof, the prevailing
party in any claim or action shall be entitled to reimbursement for all expenses so incurred, including reasonable
attorney fees.
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Itis agreed by the parties hereto that unless otherwise expressly waived by them, any action brought to enforce
any of the provisions hereof or for declaratory relief hereunder shall be filed and remain in a court of competent
jurisdiction in the County of Amador, State of California.

5. Indemnification and Risk Management

BMI shall indemnify, defend, save, protect and hold harmless CUSTOMER, its governing body, officers,
employees, representatives, volunteers and agents (“CUSTOMER”) from any and all demands, fosses, claims,
costs, suits, liabilities and expenses for any damage, injury or death (collectively “Liability”) arising directly or
indirectly from or connected with the services provided hereunder which is caused, or claimed or alleged to be
caused, in whole or in part, by the negligence or willful misconduct of BMI, its officers, employees, agents,
BMIs, consultants, or any person under its direction or control and will make good to and reimburse
CUSTOMER for any expenditures, including reasonable attorney’s fees, the CUSTOMER may make by reason of
such matters and, if requested by CUSTOMER, will defend any such suits at the sole cost and expense of BMI.
BMI’s obligations under this section shall exist regardless of concurrent negligence or willful misconduct an the
part of the CUSTOMER or any other person; provided, however, that BMI shall not be required to indemnify
CUSTOMER for the proportion of Liability a court determines is attributable to the negligence or willful
misconduct of the CUSTOMER.

If such indemnification becomes necessary, the Customer Counse! for the CUSTOMER shall have the absolute
right and discretion to approve or disapprove of any and all counsel employed to defend the CUSTOMER. This
indemnification clause shall survive the termination or expiration of this Agreement.

CUSTOMER shall indemnify, defend, save, protect and hold harmless BMI, its officers, employees,
representatives and agents (“BMI”) from any and all demands, losses, claims, costs, suits, liabilities and
expenses for any damage, injury or death ( collectively “Liability”) arising directly or indirectly from or
connected with the services provided hereunder which is caused, or claimed or alleged to be caused, in whole
or in part, by the negligence or willful misconduct of CUSTOMER, its governing body, officers, employees,
agents, BMIs, consultants, volunteers or any person under its direction or control and will make good to and
reimburse BMI for any expenditures, including reasonable attorney’s fees, the BMI may make by reason of such
matters and, if requested by BMI, will defend any such suits at the sole cost and expense of CUSTOMER.
CUSTOMER’s obligations under this section shall exist regardless of concurrent negligence or willful misconduct
on the part of the BMI or any other person; provided, however, that CUSTOMER shall not be required to
indemnify BMI for the proportion of Liability a court determines is attributable to the negligence or willful
misconduct of the BML.

Additionally, Customer represents and warrants that it owns, has acquired, or will acquire, all rights, title,
interest, licenses and permissions necessary for BMI, its employees, agents and/or BMIs to perform services to
the Documents under this agreement without violation or infringement of any third party right or agreement.
Customer acknowledges and agrees that BMI mayin its sole discretion suspend, refuse to perform
or terminate services, in whole or in part, after the receipt of (i) a third party allegation or complaint of a
violation or infringement of any right or (ii) the receipt of an order of a court or other legal authority of
competent jurisdiction to cease the performance of services related to the Documents.

BMI may refuse access to the Documents or the Image Product to the Customer if a Court of legal jurisdiction
should so order.
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BMI, in the course of performing services for the Customer, may be required to install software to Customer’s
workstation, server or other connected device. Customer agrees to have performed adequate prior and
ongoing backup of all data and programs connected to any networked device onto which BMI will be loading
software or data. BMI makes no claim as to the serviceability of the software and Customer accepts refund of
the cost of the software license(s) as total compensation from BMI for any damages that might arise out of the
use or installation of such software. BMI makes no other warranties express or implied, including without
limitation the warranty or merchantability or fitness for a particular purpose. In no event shall BMI be
liable for special, punitive, incidental or consequential damages even if it has been advised of the
possibility before,

6. Solicitation

Customer agrees that they will not recruit, solicit, induce or otherwise contract with BMI personnel, whether
employees of BMI or BMI BMIs, for a period of 12 months following completion of any BMI provided services to
client.

7. Termination

This Agreement may be terminated upon mutual written consent of the parties, or as a remedy available at law
or in equity.

In the event of the termination of this Agreement, BMI shall immediately be paid all fees theretofore earned
and reimbursed for all expenses incurred for which reimbursement is required under this Agreement. The right
to terminate this Agreement and to receive payment of any amounts owing as of the effective date of
termination shall be in addition to any other remedy available at law or in equity.

8. Entire Agreement/Modification/Waiver

This Agreement supercedes any prior agreements and understandings between the parties relating to the
subject matter of this Agreement. No supplement, amendment or modification of this Agreement shall be
binding unless executed in writing by all of the parties. No waiver of any of the provisions of this Agreement
shall be deemed, or shall constitute, a waiver of any other provision, whether or not similar, nor shall any
waiver constitute a continuing waiver of this Agreement shall be binding unless executed by the party making
the waiver.

9. Assignment

This agreement shall be binding on and inure to the benefit of the parties to it and their respective heirs, legal
representatives, successors and assigns.

10. Notices

Any notice required or permitted to be given under this Agreement shall be in writing and shall be deemed to
have been given upon receipt by the party to whom notice is being given.
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11. Governing Law

This Agreement shall be governed by and constructed in accordance with the laws of the State of California
applicable to contracts made and to be performed in California, expect that this Agreement shall be construed
in accordance with the intention of the parties and without regard to California Civil Code Section 1654.

12. Funding Availability

It is mutually agreed that if the County budget of the current year and/or any subsequent years covered under
this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further
force and effect. In this event, the Customer shall have no liability to pay any funds whatsoever to BM! or to
furnish any other considerations under this Agreement and BMI shall not be obligated to perform any
provisions of this Agreement. BMI’s assumption of risk of possible non-appropriation is part of the
consideration for this Agreement. County budget decisions are subject to the discretion of the Board of
Supervisors.

If funding for any fiscal year is reduced or deleted by the County budget for purposes of this program, the
Customer shall have the option to either cancel this Agreement with no liability occurring to the Customer, or

offer an Agreement amendment to BMI to reflect the reduced amount.

County of Amador

Chair
Amador County Board of Supervisors

Attest:

Chief Deputy
Clerk of the Board of Supervisors

Approved as to legal form:

Deputy County Counsel

Signature of Customer

For: BMt Imaging Systems, Inc
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ATTACHMENT A - Description of Services

August 31, 2015

Ms. Kim Grady
Clerk-Recorder-Registrar of Voters
County of Amador

810 Court Street

Jackson, CA 95642

Dear Kim,

Thank you for taking the time to meet with me. BMI Imaging Systems appreciates the opportunity to
provide you with information regarding the conversion of your historical land records to Digital Reel.
Inctuded with this proposal are the following items:

Project Objectives

Features and Benefits

OCR Processing — Text Search

Adjustable Grayscale Enhancement

Digital Reel Process

Redaction Services

Hosted Services

Schedule of Fees

Note: The pricing provided in the agreement was established in a contract with the Merced
County Superior Court of California {contract #1415-MFC0O315). This publicly bid project also
contained “piggybacking” language which allows other publicly funded agencies in California to
utilize the agreement.

YVVVVVVYY

We look forward to working with the County of Amador in making this another successful project. If you
have any questions or need any additional information, please contact me at (916) 924-6666 x405.

Sincerely,
/N aH

Michael D. Aufranc
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Project Objectives

> All the images from the microfilm and microfiche records will be available to the staff and public
in high quality adjustable grayscale format following the conversion process. This will provide

significantly better copies for staff and pubiic.

» Eliminate the micrographics equipment and related maintenance contracts.

» The Official Record images from 1980 - 2000 will be processed to locate SSN’s for redaction

purposes. This will bring the County into compliance with current legislation.

> These historical land records will be searchable via standard text queries, opening up a ‘user
friendly’ searching experience for the Public. This feature will also reveal content from these
records not previously available.

Features and Benefits

Features

Benefits

The width and length of each roll of film
is scanned

Provides a complete digital archive. Ensures all images are
captured. No risk of lost/missed images.

Each roll is scanned at 300 dpi grayscale

This feature provides a higher quality image able to be
adjusted for contrast and brightness. This is especially useful
with old microfilm records.

Text Search

Public or staff can perform text searches within historical
land records. Brings content to records that were previously
unavailable.

BMiI hosted services

Images and data will be securely housed in two separate
data centers for access by authorized County users.

Redaction of Official Records from 1980
- 2000

Compliance with California Truncation Legislation.

_OCR Processing ~ Text Search

As part of this project, BMI will apply optical character recognition reading and cataloging to the
Counties Land Records contained on microfilm. in addition to the typical Book and Page search, this
feature will provide a familiar searching method to the staff and public. This technology will greatly aid
public based searches as index books and other reference materials may not be needed. The results of
the OCR processing will vary depending upon the quality of the microfilm images and font styling. BMI
does not guarantee or review the results from this process. Following is an example of how patrons

might use this technology:
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Click the returned link to view the document containing the search which is highlighted:

e e e e i i S OSE FRAME - € -

Adjustable Grayscale Enhancement

The images are presented as bi-tonal (black and white) for retrieval speed. Should there be a need for
an enhanced image, a grayscale version can be viewed and darkened or lightened through contrast and

brightness controls. This functionality is critical for hard to read older records. Following are screen
shots illustrating the use of this technology:
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View of bi-tonal image showing iliegible portion:
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Digital ReeL Process

BMI will provide transportation of the microfilm using BMI vehlcles and BMI employee drivers.
The film scanning will take place in our Sunnyvale, CA
facility located at 1115 East Arques Ave. While in BMI
possession, County film will be stored in BMI's climate
controlled film storage vault {see photo) in our 17,000 foot
sprinkled and alarmed production center.

v v

» Film will be incrementally moved to the scanning area. Rolls
will be logged into the Digital Reel Job Trak system. Rolls will
be entered into the system for index values, orientation of the

images (reduction ratio, 2-up, 1-up, cine, comic, simplex,
duplex, negative, positive}) and orientation of the rolls
themselves {left to right, right to left).

» Each roll will have its film box photographed and a barcode sticker affixed to that film box.

> Each roll will be checked in multiple locations on the reel for mean density of the images. When
these density factors are determined, roll scanning will begin.

» Following the scanning of the microfilm, the rolls are returned to the BMI film storage vault. The
image processing then takes place in an automated workflow environment.

» During the quality control process, operators visually review each roll of film for image quality,
grayscale retrieval and index accuracy.

» This completed conversion of the rolls to Digital ReeL will take an estimated 5 months from time
of pick up.

» The County can review scanning progress through secure on-line access to our in-house
production servers. Besides reviewing the progress of the job, the County will be able to use
the system to provide print requests for staff and the public during the five month project.

‘Redaction Services

The County is required by statute to make a reasonable effort to redact the SSN’s from the Public facing
Official Records from 1980 ~ to date. Utilizing specialized OCR technology, SSNs will be located and the
first five characters will be redacted for the public, viewable to the staff. These automatic detections
will be manually reviewed for accuracy. While the statue allows for less than 100 percent location and
redaction of SSN’s, the system will include manual redaction tools that will allow the County Staff to
apply redactions to any SSN’s brought to their attention following deployment to the Public. The results
of the OCR process are largely dependent upon the image quality of the documents and placement of
the SSN’s within. For these reasons, BMI does not guarantee the accuracy rate of the process.

Redaction services estimate volume = 411,000 images
The end result will be two sets of data as follows:

s Redacted Copy: First 5 characters of the SSN redacted
s Non-Redacted Copy: Original image set for County staff access only

Page 11 of 14






Redaction Guidelines:

Below are guidelines that represent the interpretation of the legislation that will be used during the
back-file redaction processing to develop the redaction knowledge base, identify redaction candidates
and to perform manual quality assurance. The following guidelines were identified during the
knowledge base development process.

Social Security Numbers:

The primary criterion to identify social security numbers is contextual. Typically, when a social security
number appears in a document it will be identified by surrounding text that provides a clue to its
meaning. Examples of these types of identifiers for social security numbers are listed below:
Social Security Numbers

Social Security Number

Social Security No

Social Security #

SS Number

SSN#

SSAN#

SSAN

SS#

SS

Taxpayer ldentification Number

Taxpayer Identification NO

Taxpayer ID Number

Taxpayer ID No

Taxpayer ID #

Taxpayer ID

TIN#

TIN

FEH

FEI

Identifying number (Department of Treasury forms)

In addition, social security numbers are identified by content. The content in this case is a nine-digit
number of the format “xxx-yy-zzzz”. it is possible that this number may or may not contain dashes or
there may be spaces between each group of numbers. Furthermore, the social security number may be
split across two consecutive lines of text. In some cases there may only be 9 numbers with no dashes or
slashes.
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Hosted Services

BMI will provide secure hosted services for the Digital Reel data set. The Digital Reel. dataset will be
housed at our primary data center (Raging Wire, a Tier 4 Data Center, in Sacramento, CA} and replicated
to our Sunnyvale data center. This hosting includes two complete Raid synched sets of data and images,
both active for requests, both with high speed bandwidth. included with this is services is 10 named
user accounts.

Inventory & Schedule of Fees

Mem Estimated Volume | UnitPrice | Total Price
Conversion of historical land
records microfilm from 1850 -
2000 964 $33/roll* $31,812
Conversion of missing Official
Records from microfiche 76 $1.40/fiche** 595
Redaction of Official Records
images from 1980 - 2000 411,000 $.0425/image $17,467
DR Cloud Hosted Services 1 Year $6,000/year $6,000
Project Management Fee $2,500
Transportation of Film 2 $300 5600
projecttoal | [ ] ssara

*Pricing includes output of 300 dpi native uncropped tiff images in a folder named by the roll film fabel, scrolling
grayscale and OCR.

**Pricing includes output of 300 dpi native uncropped tiff images in a folder named by the microfiche title and
OCR.

Applicable sales tax will be additional. Any required additional requested lab services will be additional and billed
@ $75/hour. The volumes provided herein are gstimates and the quantity will vary. Unit prices are firm, but
actual quantity will be billed. This high volume discounted contract pricing which has been extended to the County
includes a “right to copy” which extends BMI the rights to make these historical records available to our clients.

Scanning to Basic Digital Reel Roll Film (What is Included):
s Simple matching of customer inventory list with roll labels
Photograph roll labels and include at beginning of each digital roll
Limited inspection for physical film damage with minor repair
Scan each roll at 300 dpi gray scale
l.ocate image boundaries programmatically {will frame to copy board if present)
Creating basic “doc type” retrieval application includes:
1. 2levels: First — Main Document Type {Grantee) and Second — Roll (1987 A-B)
a. Can add a middle level - range breakdown {if necessary) to accommodate more than
250 rolls / books in a Main Document Type
2. One document type per roll
3. Roll level indexing (1 roll = 1 index) from the rofl label
»  Basic QA to ensure roll is captured and retrievable in system

Scanning to Basic Digital Reel Roll Film (What is not included):
s Significant film repair or analysis
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s Multiple “marks” {locations on the roll} for particular-spot-on-the-roll retrieval
*  Blip detection
s  Linking to CAR / any Databases

Page 14 of 14






STANDARD AGREEMENT

AGREEMENT NUMBER
1415-MFC0315

1. In this Agreement, the term “Contractor” refers to BMI Imaging Systems, Inc. and the term “JBE/Court” refers to the
Superior Court of California, County of Merced.

2. This Agreement is effective as of 6/1/15 (“Effective Date™).

3. The maximum amount the JBE may pay Contractor under this Agreement is $120,000 (the “Contract Amount™).

4, The purpose or title of this Agreement is: Microfilm Conversion to Digital Format.

The purpose or title listed above is for administrative reference only and does not define, limit, or construe the scope or extent of this Agreement.

5. The parties agree that this Agreement, made up of this coversheet, the appendixes listed below, and any attachments,
contains the parties’ entire understanding related to the subject matter of this Agreement and is mutually binding on the
parties in accordance with its terms.

Appendix A — Statement of Work

Appendix B - Pricing and Payment
Appendix C — General Terms and Conditions
Appendix D ~ Defined Terms

Appendix E — The Licensed Software

Appendix F — Maintenance and Support Services

JBE’S SIGNATURE - CONTRACTOR’S SIGNATURE

CONTRACTOR'S NAME (if Contractor is not an individual person, state whether
Contractor is a corporation, partnership, etc., and the siate or territory wherd
Contractor is organized)

Superior Court of California, County of Merced BMI Imaging Systems, Inc.
BY QAtllho ed Signajure) (/25- M—/ BY (Authorized Signaiure)
- i

PRINTED NAME AND TITLE OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING
Linda Romero-Soles, CEO William Whitney CEO
DATE EXECUTED DATE EXECUTED

(J/)C;/’If i L L2 2°s
ADDRESS ADDRESS
627 W. 21th Street 1115 East Arques Ave

Merced, CA Sunnyvale, CA 94085




APPENDIX A: Statement of Work

This Statement of Work is subject to the Agreement between Contractor and the JBE. By executing this Statement
of Work, the Parties agree to be bound by the terms and conditions set out in the Agreement with respect to the
Work to be provided under this Statement of Work.,

1. Term of this Statement of Work.

The term of this Statement of Work will commence on 6/1/15 (the “SOW Effective Date™) and will continue until all
Work has been provided by Contractor and accepted by the JBE unless terminated earlier pursuant to the

Agreement. Expiration or termination of the Agreement will not serve to terminate this Statement of Work. All
applicable terms and conditions of the Agreement will continue to apply to this Statement of Work until the
expiration or termination of this Statement of Work.

2. JBE’s Requirements and Description of the Work.

Due to the decreased use of microfilming equipment, the Court has chosen to convert all microfilmed documents to digital
format so the images will be more readily available to staff and members of the public. This will require the following

services from the Contractor:

2.1 Contractor shall:

a) Provide all labor, materials, tools, and equipment required for converting microfilms to digital format.

b) Pick-up the court's inventory of microfilmed case files and transport them to their worksite on a
mutually agreed upon date and time,

¢) Convert all such microfilm to images to Digital ReeL hosted application within specified timeframe.
Use of Digital ReeL is subject to the EULA attached as Exhibit F3.

d) Provide the Court with a backup of the converted images in viewable format as either group iv tiff, jpg
or pdf, to be determined later by Court, in folders indexed by microfilm roll names.

¢) Work closely with court IT staff to facilitate access to Contractor hosted Digital ReeL software
containing Court images and ensuring appropriate testing and functionality.

f) Instruct court IT staff in software system administration and provide all necessary documentation.

g) Be permitted to utilize Subcontractors only for the purpose of film label indexing or image framing (as
per Exhibit F4). At no time will any legible Court images or microfilm be out of the care, custody or
control of Contractor.

2.2 Administratively, Contractor’s Project Lead shall:

a) Be responsible for managing the end result and day-to-day project management.

b) Serve as the Contractor's primary contact.

¢) Work closely with Court Project Manager.

d) Provide on-going status reports to Court.

e) Manage, prepare, and refine the Agreement's end results.

f) Proactively assist with resolution of issues with any aspect of the Work.

g) Proactively anticipate project deviations and take immediate corrective action,

h) Work with Project Manager to manage/coordinate work and knowledge transfer; and be responsible
for managing project budget within constraints of Work requirements.

2.3 Acceptance Criteria, which authorize payment after invoice submission:

a) Tasks 1 & 2: Delivery of images
b) Task 3: 100% successful implementation and testing of the Court’s Digital Reel. application

accessibility from the Court's network
¢) Task 4: Delivery of user and administration documentation.
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2.4 Project Timeline

a) This project shall be completed around the estimated timeframe of 5 months of the commencement
date. Both Court and Contractor will mutually agree to any changes in the schedule.

2.5 Quality Assurance and Control

a) Contractor shall:
i Ensure services shall be in accordance with standards set by the American National Standards
Institute (ANSI) and Association for Information and Image Management (AIIM) and
Government Code section 26205.1.

it. Provide to Court samples of documents converted to appropriate media within 30 working days of
contract award for the purpose of establishing Quality Benchmarks, Court and Contractor will
meet and jointly agree as to the subjective measurement(s) for acceptable image quality.

iii.  Ensure that all of the microfilms are transported and returned upon completion of the conversion.
iv. Provide Court with a summary of all converted microfilms,

v. Perform adequate quality assurance so that the index data is 97 % accurate at the field level. Be
subject to random quality checks of all Services. When the image quality encountered by Court
during a random inspection is poor or marginal, Court shall compare this image to the previously
accepted benchmark sample. If the document image in question is equal to or of better quality than
the benchmark sample then the document will be accepted; if not, the document (image) along
with all images contained in the same file folder will be rejected and re-done by Contractor. If
Contractor is repeatedly unable to produce acceptable image quality from documents determined
to be acceptable in the benchmark test, Court shall issue a cure notice asking Contractor to explain
how they are going to rectify the problem. If Contractor's response is not satisfactory, Court shall
have the right to terminate the contract for default.

vi.  Ensure that any digitized microfilm roll that is regarded as poor quality will be compared to the
quality sample provided by Court. Images not meeting this quality level may be cause for rejection
by Court unless Contractor can prove that it has provided the best roll film scanning possible
based upon the original document.

BY SIGNING BELOW, the Parties agree to be bound by the terms of this Statement of Work as of the SOW Effective Date.

Superior C&rt-o_fr(;?mrnga, Cg,ugt m BMI Imaging Systems, Inc,
Signature: ¥ Wi‘ff\- g Signature: é‘) et //"//\V/‘“

L 1asA QOMEB—QAi Soleg

Name Printed: Name Printed:  William Whitney

Title: (,0 ‘ | (" k\/ !/ (’€0 Title: Chief Executive Officer
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APPENDIX B: Pricing and Payment

1. Fees. In consideration of and subject to the satisfactory performance and delivery by Contractor of the Work, the
JBE shall pay to Contractor the fees as set forth in this Appendix B. Except as expressly set forth in this Appendix B: (i)
such fees are the entire compensation for all Work under this Agreement; and (ii) all expenses relating to the Work are
included in such fees and shall not be reimbursed by the JBE. The maximum amount payable to Contractor under this
Agreement will not exceed the Contract Amount. The Coniract Amount may be changed only by amendment to this
Agreement. Notwithstanding any provision in this Agreement to the contrary, payments to Contractor are contingent upon
the timely and satisfactory performance of Contractor’s obligations under this Agreement. Contractor shall immediately
refund any payment made in error, The JBE shall have the right at any time to set off any amount owing from Contractor to
the JBE against any amount payable by the JBE to Contractor under this Agreement.

1.1 Rates. The Work shall be at the rates set forth below.

item - | Estimated Volume.| Unit Price | Total Price
Scanning/OCR of Microfilm
Rolls 16mm x 100’ 4,100 Rolls $23/roll $94,300
Transportation of Material 2 $300/event $600
Project Management $2,500
Project Total  $97,400

Any additional microfilm rolls exceeding the estimated volume will at $23/roll. Applicable sales tax will be additional.
Additional services requested by the Court can be provided @ $75/hour. Pricing applies to rolls that are 16mm x 100°,
Pricing includes one year of BMI hosted services covering 10 named user accounts. Pricing following year one will be
$8,000/year, which is guaranteed for 3 years. This film library will yield an estimated 10 TBs of data.

Backup converted images on archival format, native 300 dpi uncropped tiff or grayscale images in a folder named by the
roll film label at $5/roll (delivered on an external drive).

Additional Services (optional):

Providing scrolling grayscale view of complete rolls in Digital ReeL = $5.00/roll Conversion of 16mm rolls longer than
100" (usually 215" = $55/roll (includes OCR) Conversion of Microfiche Jackets = $1.25/jacket (includes OCR) Conversion
of COM Microfiche = $4.50/fiche (includes OCR) Capture of historical bound books = $350/book (includes OCR) Capture
of historical unbound books = $250/book (includes

OCR) Hosting @ $2.00/roll per year + $1,000/year

Software (installation on premise):

DR6 User Licenses  $1,500.00/ea.

DR6 Maintenance $300.00/ea.

DR 6 Server License* (2 Server Cores) $5,000/ea.
DR 6 Server Maintenance $250.00/ea.

Text-Search Licensing $2,500/ea.

Text-Search License Maintenance $125.00/ea.

Professional Services:

Installation/Training $1,400/day + Travel/Per diem
Technical Services (Lab Clerk) $45.00/hour

Technical Services (Project Manager) $75.00/hour
Technical Services (Service Tech - Remote)  $125.00/hour
Technical Services (Development) $325.00/hour

2. Expenses. Contractor shall be responsibié for all cost related to the performance of Work under this contract. _
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3. Invoicing and Payment.

3.1 Invoicing. Contractor’s invoices must include information and supporting documentation, including a
workload report in the form the JBE may specify from time to time. Contractor shall adhere to reasonable billing guidelines
issued by the JBE from time to time. Contractor shall invoice the JBE for the applicable fees upon Acceptance of each
Deliverable by the JBE and in accordance with payment milestones and schedules under this Agreement. Contractor shall
provide invoices with the level of detail reasonably requested by the JBE.

(a) Additionally, invoices shall include: a unique invoice number, Contractor’s letterhead, Contractor’s
contact information in case of incorrect invoice, number of microfilm rolls, and (if applicable) taxes
on a separate line of invoice.

(b) Contractor shall submit one original invoice and direct any invoice and billing questions to:

Merced Superior Court
Attn: Finance

627 W. 21* Street
Merced, CA 95340
(209) 725-4115

3.2 Payment. The JBE will pay each correct, itemized invoice received from Contractor after Acceptance, in
accordance with the terms hereof. Notwithstanding any provision in this Agreement to the contrary, payments to
Contractor are contingent upon the timely and satisfactory performance of Contractor’s obligations under this Agreement,
The JBE will not make any advance payment for the Work.,

32 Availability of Funds. The JBE’s obligation to compensate Contractor is subject to the availability of
funds. The JBE shall notify Contractor if funds become unavailable or limited.

4. Taxes. Unless otherwise required by law, the JBE is exempt from federal excise taxes and no payment will be
made for any personal property taxes levied on Contractor or on any taxes levied on employee wages. The JBE shall only
pay for any state or local sales, service, use, or similar taxes imposed on the Work rendered or equipment, parts or software
supplied to the JBE pursuant to this Agreement.

5. Retention Amount, Notwithstanding the terms of this Appendix B, and without limiting the rights of the JBE
under the Agreement, the JBE shall have the right at the time of Acceptance, with respect to those Deliverables in each
Statement of Work, on a Statement of Work-by-Statement of Work basis, to withhold fifteen percent (15%) from the
amounts to be paid by the JBE to Contractor therefor, until Acceptance of the final Deliverable under such Statement of

Work.
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APPENDIX C: General Terms and Conditions

1. Work

1.1 Work. Contractor shall provide the Work described in this Agreement, including the Statement of Work
and the Specifications. Except as set forth in the Statement of Work, Contractor is responsible for providing all facilities,
materials and resources (including personnel, equipment and software) necessary and appropriate for delivery of the Work
and to meet Contractor's obligations under this Agreement,

1.2 Stop Work Orders.

(a) Effect. The JBE may, at any time, by written stop work order to Contractor, require Contractor to stop
all, or any part, of the Work for a period of up to ninety (90) days after the stop work order is delivered to Contractor, and
for any further period to which the Parties may agree. Upon receipt of a stop work order, Contractor shall promptly comply
with the terms of the stop work order and take all reasonable steps to end the incurrence of any costs, expenses or liabilities
allocable to the Work covered by the stop work order during the period of work stoppage. The JBE shall not be liable to
Contractor for loss of profits arising out of such stop work order. Within ninety (90) days after a stop work order is
delivered to Contractor, or within any extension of that period mutually agreed to by the Parties, the JBE shall either: (i)
cancel the stop work order; or (ii) terminate the Work covered by the stop work order.

d) Expiration or Cancellation, If a stop work order is canceled by the JBE or the period of the stop work
order or any extension thereof expires, Contractor shall promptly resume the Work covered by such stop work order. The
JBE shall make an equitable adjustment in the delivery schedule, and the applicable Statement of Work shall be modified,
in writing, accordingly, if: (i) the stop work order directly and proximately results in an increase in the time required for the
performance of any part of the Statement of Work; and (ii) Contractor asserts its right to such equitable adjustment within
thirty (30) days after the end of the period of work stoppage.

1.3 Change Orders. From time to time during the term of this Agreement, the Parties may mutually agree on
a change to the Work, which may require an extension or reduction in the schedule and/or an increase or decrease in the
fees and expenses and/or the Work (each, a “Change™), including: (i) a change to the scope or functionality of the
Deliverables; or (ii) a change to the scope of the Work. In the event the Parties agree on a Change, the Parties will seek to
mutually agree on a change order identifying the impact and setting forth any applicable adjustments in the Statement of
Work and/or payments to Contractor. An authorized representative of each Party shall promptly sign the mutually agreed
upon change order to acknowledge the impact and to indicate that Party’s agreement to the adjustments.

14 Third Party or JBE Services. Notwithstanding anything in this Agreement to the confrary, the JBE shall
have the right to perform or contract with a Third Party to provide any services or goods within or outside the scope of the
Work, including services to augment or supplement the Work or to interface with the IT Infrastructure of the Judicial
Branch Entities or JBE Contractors. In the event the JBE performs or contracts with a Third Party to perform any such
service, Contractor shall cooperate in good faith with the Judicial Branch Entities and any such Third Party, to the extent
reasonably required by the JBE. Such cooperation shall include, without limitation, providing such information as a person
with reasonable commercial skills and expertise would find reasonably necessary for the JBE or a Third Party to perform its
services relating to the Work.

1.5 Data and Security.

(a) Safety and Security Procedures. Contractor shall maintain and enforce, at the Contractor Work
Locations, industry-standard safety and physical security policies and procedures. While at each JBE Work Location,
Contractor shall comply with the safety and security policies and procedures in effect at such JBE Work Location.

(b) Data Security. Contractor shall comply with the Data Safeguards. Contractor personnel and
Subcontractors shall not attempt to access, and shall not allow access to the JBE Data and other Confidential Information
that is not required for providing the Work by such personnel or Subcontractors. In the event Contractor or a Subcontractor
discovers or is notified of a breach or potential breach of security relating to the JBE Data or other Confidential
Information, Contractor shall promptly, at its own expense: (i) notify the JBE Project Manager of such breach or potential
breach; and (ii) if the applicable JBE Data or other Confidential Information was in the possession of Contractor or
Subcontractors at the time of such breach or potential breach, Contractor shall (1) investigate and cure the breach or
potential breach and (2) take measures satisfactory to the JBE to prevent such breach or potential breach from recurring.
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(c) Security Assessments. At least once a year, or upon the JBE’s request, Contractor shall, at its expense,
perform, or cause to have performed an assessment of Contractor’s compliance with the safety and security policies set
forth in this Agreement or any Statement of Work, Contractor shall provide to the JBE the results, including any findings
and recommendations made by Contractor’s assessors, of such assessment, and, at its expense, take any corrective actions.
The JBE and JBE Contractors may, at the JBE’s expense, perform the assessments described in this Section and “snap”
assessments (e.g., safety and data/physical security assessments) of the JBE Work Locations.

1.6 Project Staff.

(a) Contractor Project Manager. The Contractor Project Manager shall serve, from the Effective Date, as the
Contractor project manager and primary Contractor representative under this Agreement. The Contractor Project Manager
shall (i) have overall responsibility for managing and coordinating the performance of Contractor’s obligations under this
Agreement, including the performance of all Subcontractors; and (ii) be authorized to act for and bind Contractor and
Subcontractors in connection with all aspects of this Agreement. The Contractor Project Manager shall respond promptly
and fully to all inquiries from the JBE Project Manager.

(b) Contractor Key Personnel. The JBE reserves the right to interview and approve proposed Contractor Key
Personnel prior to their assignment to the JBE, Contractor shall not replace or reassign any Contractor Key Personnel
unless the JBE consents in advance in writing or such Contractor Key Personnel (i) voluntarily resigns or takes a leave of
absence from Contractor, (ii) has his/her employment, professional or other for-hire relationship terminated by Contractor,
(iii) fails to perform his or her duties and responsibilities pursuant to this Agreement, or (iv) dies or is unable to work due to
his or her disability. If Contractor needs to replace a Contractor Key Personnel for any of the foregoing reasons, Contractor
shall (1) notify the JBE promptly, (2) provide resumes for proposed replacement Contractor Key Personnel within two (2)
Business Days after so notifying the JBE, and (3) be responsible for all costs and expenses associated with any replacement
of any Contractor Key Personnel member (including, without limitation, any costs and expenses associated with training,
project orientation or knowledge transfer reasonably required for replacement personnel to provide the applicable Work).

©) Subcontractors. Contractor shall not subcontract or delegate any of the obligations under this Agreement
except as approved by the JBE in writing in advance. The JBE may withdraw its approval of a subcontractor if the JBE
determines in good faith that the subcontractor is, or will be, unable to effectively perform its responsibilities. If the JBE
rejects any proposed subcontractor in writing, Contractor will assume the proposed subcontractor’s responsibilities. No
subcontracting shall release Contractor from its responsibility for performance of its obligations under this Agreement.
Contractor shall remain fully responsible for the performance of Subcontractors hereunder, including, without limitation, all
work and activities of Subcontractors providing services to Contractor in connection with the Work. Contractor shall be the
sole point of contact with Subcontractors under this Agreement, and Contractor shall be solely responsible for
Subcontractors, including, without limitation, payment of any and all charges resulting from any subcontract. The JBE’s
consent to any subcontracting or delegation of Contractor’s obligations will take effect only if there is a written agreement
with the Subcontractor, stating that the Contractor and Subcontractor: (i) are jointly and severally liable to the JBE for
performing the duties in this Agreement; (ii) affirm the rights granted in this Agreement to the JBE; (iii) make the
representations and warranties made by the Contractor in this Agreement; (iv) appoint the JBE an intended third party
beneficiary under Contractor’s written agreement with the Subcontractor; and (v) shall comply with and be subject to the
terms of this Agreement, including with respect to Intellectual Property Rights, Confidential Information and Data
Safeguards.
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(d) Project Staff. Contractor shall appoint to the Project Staff: (i) individuals with suitable training and skills
to provide the Work, and (ii) sufficient staffing to adequately provide the Work. Contractor shall make commercially
reasonable efforts consistent with sound business practices to honor the specific request of the JBE with regard to
assignment of its employees. The JBE may require Contractor to remove any personnel from the Project Staff that interact
with any personnel of the Judicial Branch Entities or JBE Contractors (including, without limitation, the Contractor Project
Manager) upon providing to Contractor a reason (permitted by law) for such removal. Contractor may, with the JBE’s
consent, continue to retain such member of the Project Staff in a role that does not interact with any personnel of the
Judicial Branch Entities or JBE Contractors, The Contractor Project Manager and the JBE Project Manager shall work
together to mitigate any impact on the schedule as set forth in a Statement of Work caused by any replacement of a Project
Staff member. Contractor shall be responsible for all costs and expenses associated with any Project Staff replacement.
Contractor shall assure an orderly and prompt succession for any Project Staff member who is replaced. If the Contract
Amount is over $200,000 (excluding Consulting Services), then Contractor shall give priority consideration in filling
vacancies in positions funded by this Agreement to qualified recipients of aid under Welfare and Institutions Code section
11200 in accordance with PCC 10353,

(e) Conduct of Project Staff.

(i) While at the JBE Work Locations, Contractor shall, and shall cause Subcontractors to; (1) comply with the
requests, standard rules and regulations and policies and procedures of the Judicial Branch Entities regarding safety and
health, security, personal and professional conduct generally applicable to such JBE Work Locations, and (2) otherwise
conduct themselves in a businesslike manner.

(ii) Contractor shall enter into an agreement with each of the members of the Project Staff, which assigns,
transfers and conveys to Contractor all of such Project Staff member’s right, title and interest in and to any Developed
Materials, including all Intellectual Property Rights in and to Developed Materials.

(iii) Contractor shall cooperate with the JBE if the JBE wishes to perform any background checks on Contractor’s
employees or contractors by obtaining, at no additional cost, all releases, waivers, and permissions the JBE may require.
Contractor shall not assign personnel who refuse to undergo a background check. Contractor shall provide prompt notice to
the JBE of (i) any person who refuses to undergo a background check, and (ii) the results of any background check
requested by the JBE and performed by Contractor. Contractor shall remove from the Project Staff any person refusing to
undergo such background checks and any other person whose background check results are unacceptable to Contractor or
that, after disclosure to the JBE, the JBE advises are unacceptable to the JBE or the Judicial Branch Entities.

1.7 Licenses and Approvals. Contractor shall obtain and keep current all necessary licenses, approvals,
permits and authorizations required by Applicable Laws to provide the Work. Contractor will be responsible for all fees
and taxes associated with obtaining such licenses, approvals, permits and authorizations, and for any fines and penalties
arising from its noncompliance with any Applicable Law.

1.8 Progress Reports. As directed by the JBE, Contractor must deliver progress reports or meet with JBE
personnel on a regular basis to allow: (i) the JBE to determine whether the Contractor is on the right track and the project is
on schedule, (i) communication of interim findings, and (iii) opportunities for airing difficulties or special problems
encountered so that remedies can be developed quickly.

2 Delivery, Acceptance, and Payment,

2.1 Delivery. Contractor shall deliver to the JBE the Deliverables in accordance with this Agreement,
including the Statement of Work. Unless otherwise specified by the JBE, Contractor will deliver all equipment purchased
by the IBE “Free on Board Destination Freight Prepaid” to the JBE at the address and location specified by the JBE. Title
to all equipment purchased by the JBE vests in the JBE upon payment of the applicable purchase price. Contractor will bear
the risk of loss for any Work being delivered until received by the JBE at the proper location.

2.2 Acceptance. All Work is subject to written acceptance by the JBE. The JBE may reject any Work that: (i)
fails to meet applicable requirements, Specifications, or acceptance criteria, (ii) are not as warranted, (iii) are performed or
delivered late, or not provided in accordance with this Agreement; or (iv) contain Defects, Payment does not imply
acceptance of Contractor’s invoice or Work. If the JBE provides Contractor a notice of rejection for any Work, Contractor
shall modify such rejected Work at no expense to the JBE to correct the relevant deficiencies and shall redeliver such Work
to the JBE within ten Business Days after Contractor’s receipt of such notice of rejection, unless otherwise agreed in
writing by the Parties. Thereafter, the Parties shall repeat the process set forth in this Section until Contractor’s receipt of
the JBEs written acceptance of such corrected Work (each such JBE written gcceptance, an “Acceptance”); provided,

Appendix C-3



however, that if the JBE rejects any Work on at least two occasions, the JBE may terminate that portion of this Agreement
which relates to the rejected Work at no expense to the JBE.

23 Fees and Payment. Subject to the terms of this Agreement, the Contractor shall invoice the JBE, and the
JBE shall compensate Contractor, as set forth in Appendix B. The fees to be paid to Contractor under this Agreement shall
be shall be the total and complete compensation to be paid to Contractor for its performance under this Agreement.
Contractor shall bear, and the JBE shall have no obligation to pay or reimburse Contractor for, any and all other fees, costs,
profits, taxes or expenses of any nature that Contractor incurs.

3 Representations and Warranties. Contractor represents and warrants to the JBE as follows:

3.1 Authorization/Compliance with Laws. (i) Contractor has full power and authority to enter into this
Agreement, to grant the rights and licenses herein and to perform its obligations under this Agreement, and that
Contractor’s representative who signs this Agreement has the authority to bind Contractor to this Agreement; (ii) the
execution, delivery and performance of this Agreement have been duly authorized by all requisite corporate action on the
part of Contractor; (iii) Contractor shall not and shall cause Subcontractors not to enter into any arrangement with any
Third Party which could reasonably be expected to abridge any rights of the Judicial Branch Entities under this Agreement;
(iv) this Agreement constitutes a valid and binding obligation of Contractor, enforceable in accordance with its terms; (v)
Contractor is qualified to do business and in good standing in the State of California; (vi) Contractor, its business, and its
performance of its obligations under this Agreement comply with all Applicable Laws; and (vii) Contractor pays all
undisputed debts when they come due.

3.2 No Gratuities or Conflict of Interest. Contractor: (i) has not directly or indirectly offered or given any
gratuities (in the form of entertainment, gifts, or otherwise), to any Judicial Branch Personnel with a view toward securing
this Agreement or securing favorable treatment with respect to any determinations concerning the performance of this
Agreement; and (ii) has no interest that would constitute a conflict of interest under Public Contract Code sections 10365.5,
10410 or 10411; Government Code sections 1090 et seq. or 87100 et seq.; or California Rules of Court, rule 10.103 or
10.104, which restrict employees and former employees from contracting with Judicial Branch Entities.

33 No Litigation. No Claim or governmental investigation is pending or threatened against or affecting
Contractor or Contractor’s business, financial condition, or ability to perform this Agreement.

34 Not an Expatriate Corporation. Contractor is not an expatriate corporation or subsidiary of an expatriate
corporation within the meaning of Public Contract Code section 10286.1, and is eligible to contract with the JBE.

3.5 No Interference. To the best of Contractor’s knowledge, this Agreement does not create a material
conflict of interest or breach under any of Contractor’s other contracts.

3.6 Drug Free Workplace, Contractor provides a drug-free workplace as required by California Government
Code sections 8355 through 8357.

37 No Harassment / Non-discrimination. Contractor does not engage in unlawful harassment, including

sexual harassment, with respect to any persons with whom Contractor may interact in the performance of this Agreement,
and Contractor takes all reasonable steps to prevent harassment from occurring. Contractor complies with the federal
Americans with Disabilities Act (42 U.S.C. 12101 et seq.), and California’s Fair Employment and Housing Act
(Government Code sections 12990 et seq.) and associated regulations (Code of Regulations, title 2, sections 7285 et seq.).
Contractor does not unlawfully discriminate against any employee or applicant for employment because of age (40 and
over), ancestry, color, creed, disability (mental or physical) including HIV and AIDS, marital or domestic partner status,
medical condition (including cancer and genetic characteristics), national origin, race, religion, request for family and
medical care leave, sex (including gender and gender identity), and sexual orientation. Contractor has notified in writing
each labor organization with which Contractor has a collective bargaining or other agreement of Contractor’s obligations of

non-discrimination.

3.8 Domestic Partners., Spouses, and Gender Discrimination. If the Contract Amount is $100,000 or more,
Contractor is in compliance with Public Contract Code section 10295.3, which places limitations on contracts with

contractors whose benefits provisions discriminate between employees with spouses and employees with domestic partners.

3.9 National Labor Relations Board Orders. No more than one, final unappealable finding of contempt of
court by a federal court has been issued against Contractor within the immediately preceding two-year period because of
Contractor's failure to comply with an order of a federal court requiring Contractor to comply with an order of the National
Labor Relations Board. Contractor swears under penalty of perjury that this representation is true.

3.10 Child Support Compliance Act. If the Contract Amount is $100,000 or more: (i) Contractor recogmzes i
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the importance of child and family support obligations and fully complies with all applicable state and federal laws relating
to child and family support enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family
Code; and (ii) Contractor provides the names of all new employees to the New Hire Registry maintained by the California
Employment Development Department.

31 Intellectual Property. Contractor shall perform its obligations under this Agreement in a manner that the
Work (including each Deliverable) and any portion thereof, does not infringe, or constitute an infringement,
misappropriation or violation of, any Intellectual Property Right. Contractor has full Intellectual Property Rights and
authority to perform all of its obligations under this Agreement, and Contractor is and will be either the owner of, or
authorized to use for its own and the Judicial Branch Entities’ benefit, all Contractor Materials, Third Party Materials, and
Licensed Software used and to be used in connection with the Work.

312 Work. (i) the Work will be rendered with promptness and diligence and will be executed in a
workmanlike manner, in accordance with the practices and professional standards used in well-managed operations
performing services similar to the Work; (ii) Contractor will use efficiently the resources or services necessary to provide
the Work; and provide the Work in the most cost efficient manner consistent with the required level of quality and
performance; (iii) the Work will be provided free and clear of all liens, claims, and encumbrances; (iv) all Work will be free
from all defects in materials and workmanship, and will be in accordance with Specifications, Documentation, Applicable
Laws, and other requirements of this Agreement; and (v) all equipment purchased by the JBE from Contractor will be new,
The foregoing representation and warranty in Section 3.12(iv) shall commence upon the JBE’s Acceptance of the
applicable Work, and shall continue for a period of one year or until the project is completed following such Acceptance. In
the event any Work does not conform to the foregoing provisions of this Section 3.12, Contractor shall promptly correct all
non-conformities.

3.13 Malicious Code. No Work will contain any Malicious Code. Contractor shall immediately provide to the
JBE written notice in reasonable detail upon becoming aware of the existence of any Malicious Code. Without limiting the
foregoing, Contractor shall use best efforts and all necessary precautions to prevent the introduction and proliferation of any
Malicious Code in the Judicial Branch Entities’ IT Infrastructure or networks or in the Contractor systems used to provide
Work. In the event Contractor or the JBE discovers the existence of any Malicious Code, Contractor shall use its best
efforts, in cooperation with the JBE, to effect the prompt removal of the Malicious Code from the Work and the Judicial
Branch Entities’ IT Infrastructure and the repair of any files or data corrupted thereby, and the expenses associated with the
removal of the Malicious Code and restoration of the data shall be borne by Contractor, In no event will Contractor or any
Subcontractor invoke any Malicious Code.

3.14  Four-Digit Date Compliance. Contractor will provide only Four-Digit Date Compliant Work to the JBE.
“Four-Digit Date Compliant” Work can accurately process, calculate, compare, and sequence date data, including without
limitation date data arising out of or relating to leap years and changes in centuries.

3.15 Conflict Minerals. Contractor certifies either: (i) it is not a “scrutinized company” as defined in PCC
10490(b), or (ii) the goods or services the Contractor will provide to the JBE are not related to products or services that are
the reason the Contractor must comply with Section 13(p) of the Securities Exchange Act of 1934

3.16  Miscellaneous. The rights and remedies of the JBE provided in this Section 3 will not be exclusive and
are in addition to any other rights and remedies provided by law or under this Agreement. The representations and
warranties that Contractor makes in this Section 3 shall be true and accurate as of the Effective Date, and shall remain true
during the term of this Agreement and the Termination Assistance Period, Contractor shall promptly notify the JBE if any
representation or warranty becomes untrue.

4 Intellectual Property.

4.1 Contractor/Third Party Materials. Contractor shall set forth in an exhibit to each Statement of Work ail
Contractor Materials and Third Party Materials that Contractor intends to use in connection with that Statement of Work.
The JBE shall have the right to approve in writing the introduction of any Contractor Materials or Third Party Materials
into any Work prior to such introduction. Contractor grants to the Judicial Branch Entities, together with all JBE
Contractors, without additional charge, a perpetual, irrevocable, royalty-free, fully paid-up, worldwide, non-exclusive
license to use, reproduce, perform, display, transmit, distribute, modify, create derivative works of, make, have made, sell,
offer for sale and import Contractor Materials and Third Party Materials (including Source Code} and to sublicense such
rights to other entities, 1n each case for California judicial branch business and operations,

4.2 Rights in Developed Materials. Notwithstanding any provision to the contrary, upon their creation the
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Developed Materials (and all Intellectual Property Rights therein) will be the sole and exclusive property of the JBE.
Contractor (for itself, Project Staff and Subcontractors) hereby irrevocably assigns, transfers and conveys to the JBE
without further consideration all worldwide right, title and interest in and to the Developed Materials, including all
Intellectual Property Rights therein. Contractor further agrees to execute, and shall cause Project Staff and Subcontractors
to execute, any documents or take any other actions as may be reasonably necessary or convenient to perfect the JBE’s or
its designee’s ownership of any Developed Materials and to obtain and enforce Intellectual Property Rights in or relating to
Developed Materials., Contractor shall promptly notify the JBE upon the completion of the development, creation or
reduction to practice of any and all Developed Materials,

4.3 Retention of Rights. The JBE retains all rights, title and interest (including all Intellectual Property
Rights) in and to the JBE Materials. Subject to rights granted herein, Contractor retains all rights, title and interest
(including all Intellectual Property Rights) in and to the Contractor Materials.

44 Third-Party Rights. Contractor hereby assigns to the Judicial Branch Entities all of Contractor’s licenses
and other rights (including any representations, warranties, or indemnities that inure to Contractor from third parties) to all
Third Party Materials incorporated into the Work. If such licenses and rights cannot be validly assigned to or passed through
to Judicial Branch Entities by Contractor without a Third Party’s consent, then Contractor will use its best efforts to obtain
such consent (at Contractor’s expense) and will indemnify and hold harmless the JBE, Judicial Branch Entities and Judicial
Branch Personnel against all Claims arising from Contractor’s failure to obtain such consent,

5 Confidentiality.

5.1 General Obligations. During the Term and at all times thereafter, Contractor will: (a) hold all Confidential
Information in strict trust and confidence, (b) refrain from using or permitting others to use Confidential Information in any
manner or for any purpose not expressly permitted by this Agreement, and (c) refrain from disclosing or permitting others
to disclose any Confidential Information to any Third Party without obtaining the JBE’s express prior written consent on a
case-by-case basis. Contractor will disclose Confidential Information only to Project Staff (including Subcontractors) with
a need to know in order to provide the Work hereunder and who have executed a confidentiality agreement with Contractor
at least as protective as the provisions of this Section 5. The provisions of this Section 5 shall survive beyond the expiration
or termination of this Agreement. Contractor will protect the Confidential Information from unauthorized use, access, or
disclosure in the same manner as Contractor protects its own confidential or proprietary information of a similar nature, and
with no less than reasonable care and industry-standard care. The JBE owns all right, title and interest in the Confidential
Information. Contractor will notify the JBE promptly upon learning of any unauthorized disclosure or use of Confidential
Information and will cooperate fully with the JBE to protect such Confidential Information.

5.2 Removal; Return. Contractor will not remove any Confidential Information from Judicial Branch
Entities’ facilities or premises without the JBE’s express prior written consent. Upon the JBE’s request and upon any
termination or expiration of this Agreement, Contractor will promptly (a) return to the JBE or, if so directed by the JBE,
destroy all Confidential Information (in every form and medium), and (b) certify to the JBE in writing that Contractor has
fully complied with the foregoing obligations.

53 Breach of Confidentiality. Contractor acknowledges that there can be no adequate remedy at law for any
breach of Contractor’s obligations hereunder, that any such breach will likely result in irreparable harm, and therefore, that
upon any breach or threatened breach of the confidentiality obligations, the JBE shall be entitled to appropriate equitable
relief, without the requirement of posting a bond, in addition to its other remedies at law.

6 Indemnification.

6.1 General Indemnity. Contractor shall indemnify, defend (with counsel satisfactory to the JBE), and hold
harmless Judicial Branch Entities and Judicial Branch Personnel against all Claims founded upon: (i) Contractor’s
provision of, or failure to provide, the Work (ii) any other breach by Contractor under this Agreement; or (iii) Third Party
Claims relating to infringement or misappropriation of any Intellectual Property Right by Contractor or the Work, including
software, services, systems, equipment, or other materials provided by Contractor or Subcontractors to Judicial Branch
Entities (collectively, the “Covered Items”). Contractor shall not make any admission of liability or other statement on
behalf of an indemnified party or enter into any settlement or other agreement which would bind an indemnified party,
without the JBE’s prior written consent, which consent shall not be unreasonably withheld; and the JBE shall have the
right, at its option and expense, to participate in the defense and/or settlement of a claim through counsel of its own
choosing. Contractor’s duties of indemnification exclude indemnifying a party for that portion of losses and expenses that

-are finally determined by a reviewing court to have arisen out of the sole negligence or willful misconduct of the

_indemnified party.
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6.2 Certain Remedies. If any Covered Item provided under this Agreement becomes, or in Contractor’s or the
JBE’s reasonable opinion is likely to become, the subject of any Claim arising from or alleging infringement,
misappropriation or other violation of, or in the event of any adjudication that such Covered Item infringes, misappropriates
or otherwise violates any Intellectual Property Right of a Third Party, Contractor at its own expense shall take the following
actions in the listed order of preference: () secure for the Judicial Branch Entities the right to continue using the applicable
Covered Item; or (b) if commercially reasonable efforts are unavailing, replace or modify the infringing Covered Item to
make it noninfringing; provided, however, that such modification or replacement shall not degrade the operation or
performance of the Covered Item.

7 Insurance,

7.1 Basic Coverage. Contractor shall provide and maintain at Contractor’s expense the following insurance
during the Term:
(a) Workers Compensation and Bmployer’s Liability. The policy is required only if Contractor has

employees. [t must include workers’ compensation to meet minimum requirements of the California Labor Code, and it
must provide coverage for employer’s liability bodily injury at minimum limits of $1 million per accident or disease;

(b) Commercial General Liability. The policy must be written on an occurrence form with limits of
not less than $1 million per occurrence, and a $1 million annual aggregate. Each policy must include coverage for liabilities
arising out of premises, operations, independent contractors, products and completed operations, personal and advertising

injury, and liability assumed in a contract.; and
(c) Professional Liability. The policy must cover Contractor’s acts, errors and omissions committed

or alleged to have been committed which arise out of rendering or failure to render services provided under this Agreement.
The policy shall provide limits of not less than $1 million per occurrence and annual aggregate.

(d) Commercial Automobile Liability. If an automobile is used in providing the Work, automobile
liability insurance with limits of not less than $1 million per accident. Such insurance must cover liability arising out of the
operation of a motor vehicle, including owned, hired, and non-owned motor vehicles, assigned to or used in connection

with providing the Work.
7.2 _“Claims Made” Coverage. If any required insurance is written on a “claims made” form, Contractor shall
maintain the coverage continuously throughout the Term, and, without lapse, for three years beyond the termination or

expiration of this Agreement and the JBE’s acceptance of all Work provided under this Agreement. The retroactive date or
“prior acts inclusion date” of any “claims made” policy must be no later than the date that Work commences under this

Agreement.

73 Umbrella Policies. Contractor may satisfy basic coverage limits through any combination of primary,
excess or umbrella insurance.

7.4 Aggregate Limits of Liability. The basic coverage limits of liability may be subject to annual aggregate -

limits, If this is the case the annual aggregate limits of liability must be at least two times the limits required for each
policy, or the aggregate may equal the limits required but must apply separately to this Agreement.

7.5 Deductibles and Self-Insured Retentions. Contractor is responsible for and may not recover from the JBE,
including Judicial Branch Personnel, any deductible or self-insured retention that is connected to the insurance required
under this Section 7.

7.6 Additional Insured Status. With respect to commercial general liability and automobile liability
insurance, the policies must be endorsed to include Judicial Branch Entities and Judicial Branch Personnel as additional

insureds.

7.7 Certificates of Insurance. Before Contractor begins providing Work, Contractor shall give the JBE
certificates of insurance attesting to the existence of coverage, and stating that the policies will not be canceled, terminated,
or amended to reduce coverage without 30 or more days’ prior written notice to the JBE. Any replacement certificates of
insurance are subject to the approval of the JBE, and, without prejudice to the JBE, Contractor shall not provide Work
before the JBE approves the certificates.

7.8 Qualifying Insurers. For insurance to satisfy the requirements of this section, all required insurance must
be issued by an insurer with an A.M. Best rating of A - or better that is approved to do business in the State of California.

7.9 Required Policy Provisions. Each policy must provide, as follows:
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(a) Insurance Primary: Waiver of Recovery. With respect to commercial general liability and automobile
liability insurance, the policies must be endorsed to be primary and non-contributory with any insurance or self-insurance
programs maintained by Judicial Branch Entities and Judicial Branch Personnel. Contractor waives any right of recovery it
may have, and will require that any insurer providing commercial general liability, workers compensation, and automobile
liability to also waive any right of recovery it may have against Judicial Branch Entities and Judicial Branch Personnel for
liability arising out of the Work; and

(b) Separation of Insureds. The insurance applies separately to each insured against whom a claim is
made and/or a lawsuit is brought, to the limits of the insurer’s liability.

7.10  Partnerships. If Contractor is an association, partnership, or other joint business venture, the basic
coverage may be provided by either of the following methods: (i) separate insurance policies issued for each individual
entity, with each entity included as a named insured or as an additional insured; or (if) joint insurance program with the
association, partnership, or other joint business venture included as a named insured.

7.11 Consequences of Lapse. If required insurance lapses during the Term, the JBE is not required to process
invoices after such lapse until Contractor provides evidence of reinstatement that is effective as of the lapse date.

8 Term / Termination.

8.1 Term. This Agreement shall commence on the Effective Date and continue until project is completed or
terminated in accordance with the terms of this Agreement.

8.2 Termination for Convenience. The JBE may terminate, in whole or in part, this Agreement and/or any

Statement of Work for convenience (without cause) upon thirty (30) days prior written notice. The JBE’s notice
obligations under the foregoing sentence shall not apply to any stop work orders issued by the JBE under this Agreement or
any Statement of Work. After receipt of such notice, and except as otherwise directed by the JBE, Contractor shall
immediately: (a) stop Work as specified in the notice; and (b) place no further subcontracts, except as necessary to
complete the continued portion of this Agreement.

8.3 Early Termination. The JBE may terminate, in whole or in part, this Agreement or any Statement of
Work immediately “for cause” if Contractor is in Default. The JBE may also terminate this Agreement or limit Work (and
proportionately, Contractor’s fees) upon written notice to Contractor without prejudice to any right or remedy of the
Judicial Branch BEntities if: (i) expected or actual funding to compensate the Contractor is withdrawn, reduced or limited; or
(ii) the JBE determines that Contractor’s performance under this Agreement has become infeasible due to changes in

Applicable Laws.
8.4 Rights and Remedies of the JBE.

(a) All remedies provided for in this Agreement may be exercised individually or in combination with
any other available remedy. Contractor shall notify the JBE immediately if Contractor is in Default, or if a Third Party
claim or dispute is brought or threatened that alleges facts that would constitute a Default under this Agreement. If
Contractor is in Default, the JBE may do any of the following: (i) withhold all or any portion of a payment otherwise due to
Contractor, and exercise any other rights of setoff as may be provided in this Agreement or any other agresment between a
Judicial Branch Entity and Contractor; (ii) require Contractor to enter into non-binding mediation; (iii) exercise, following
notice, the JBE’s right of early termination of this Agreement as provided herein; and (iv) seek any other remedy available
at law or in equity.

(b) If the JBE terminates this Agreement or any Statement of Work in whole or in part for cause, the JBE
may acquire from third parties, under the terms and in the manner the JBE considers appropriate, goods or services
equivalent to those terminated, and Contractor shall be liable to the JBE for any excess costs for those goods or services.
Notwithstanding any other provision of this Agreement, in no event shall the excess cost to the Judicial Branch Entities for
such goods and services be excluded under this Agreement as indirect, incidental, special, exemplary, punitive or
consequential damages of the JBE or Judicial Branch Entities. Contractor shall continue the Work not terminated

hereunder.

(¢) In the event of any expiration or termination of this Agreement or the applicable Statement of Work,
Contractor shall promptly provide the JBE with all originals and copies of the Deliverables (including: (i) any partially-
completed Deliverables and related work product or materials; and (ii) any Contractor Materials, Third Party Materials, and
Developed Materials comprising such Deliverables or partially-completed Deliverables), Confidential Information, JBE
Data, JBE Materials, and all portions thereof, in its possession, custody, or control. e event of any termination of this
Agreement or a Statement of Work, the JBE shall not be liable to Contractor for compensation or damages incurred as a
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result of such termination; provided that if the JBE’s termination is not based on a Default, JBE shall pay any fees due
under this Agreement for Deliverables completed and accepted as of the date of the JBE’s termination notice.

8.5 Termination Assistance. At the JBE’s request and option, during the Termination Assistance Period,
Contractor shall provide, at the same rates charged immediately before the start of the Termination Assistance Period, to the
JBE or to its designee (collectively, “Successor”) services reasonably necessary to enable the JBE to obtain from another
contractor, or to provide for itself, services to substitute for or replace the Work, together with all other services to allow the
Work to continue without interruption or adverse effect and to facilitate the orderly transfer of the Work to the Successor
(collectively, the “Termination Assistance Services”). Termination Assistance Services will be provided to the JBE by
Contractor regardless of the reason for termination or expiration. At the JBE’s option and election, the JBE may extend the
Termination Assistance Period for an additional six {6) months.

8.6 Survival. Termination of this Agreement shall not affect the rights and/or obligations of the Parties which
arose prior to any such termination (unless otherwise provided herein) and such rights and/or obligations shall survive any
such expiration or termination. Rights and obligations which by their nature should survive shall remain in effect after
termination or expiration of this Agreement, including Sections 3 through 10 of these General Terms and Conditions, and
Appendix E,

9 Special Provisions.

9.1 Agreements Providing for Compensation of $50,000 or more; Union Activities Restrictions. As required
under Government Code sections 16645-16649, if the Contact Amount is $50,000 or more, Contractor agrees that no JBE
funds received under this agreement will be used to assist, promote or deter union organizing. If Contractor incurs costs, or
makes expenditures to assist, promote or deter union organizing, Contractor will maintain records sufficient to show that no
JBE funds were used for those expenditures and no reimbursement from the JBE was sought for these costs. Contractor will
provide those records to the Attorney General upon request.

9.2 DVBE Commitment. This section is applicable if Contractor received a disabled veteran business
enterprise (“DVBE”) incentive in connection with this Agreement. Contractor’s failure to meet the DVBE commitment set
forth in its bid or proposal constitutes a breach of the Agreement. If Contractor used DVBE subcontractor(s) in connection
with this Agreement: (i) Contractor must use the DVBE subcontractors identified in its bid or proposal, uniess the JBE
approves in writing replacement by another DVBE subcontractor in accordance with the terms of this Agreement; and (ii)
Contractor must within sixty (60) days of receiving final payment under this Agreement certify in a report to the JBE: (1)
the total amount of money Contractor received under the Agreement; (2) the name and address of each DVBE
subcontractor to which Contractor subcontracted work in connection with the Agreement; (3) the amount each DVBE
subcontractor received from Contractor in connection with the Agreement; and (4) that all payments under the Agreement
have been made to the applicable DVBE subcontractors. A person or entity that knowingly provides false information shall
be subject to a civil penalty for each violation.

9.3 Competitively Bid Contracts; Antitrust Claims. If this Agreement resulted from a competitive bid,
Contractor shall comply with the requirements of the Government Code sections set out below.

(a) Contractor shall assign to the JBE all rights, title, and interest in and to all causes of action it may have
under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or
services by Contractor for sale to the JBE pursuant to the bid. Such assignment shall be made and become effective at the
time the JBE tenders final payment to the Contractor. (GC 4552)

(b) If the JBE receives, either through judgment or settlement, a monetary recovery for a cause of action
assigned under this chapter, the Contractor shall be entitled to receive reimbursement for actual legal costs incurred and
may, upon demand, recover from the JBE any portion of the recovery, including treble damages, atiributable to overcharges
that were paid by the Contractor but were not paid by the JBE as part of the bid price, less the expenses incurred in
obtaining that portion of the recovery. (GC 4553)

() Upon demand in writing by the Contractor, the JBE shall, within one year from such demand, reassign
the cause of action assigned under this part if the Contractor has been or may have been injured by the violation of law for
which the cause of action arose and (1) the JBE has not been injured thereby, or (2) the JBE declines to file a court action
for the cause of action. (GC 4554)

9.4 Iran Contracting Act. If the Contract Amount is $1,000,000 or more, Contractor certifies either (i) it is not
on the current list of persons engaged in investment activities in Iran (“Iran List”) created by the California Department of
General Services pursuant to PCC 2203(b), and is not a financial institution extending $20,000,000 or more in credit to
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another person, for 45 days or more, if that other person will use the credit to provide goods or services in the energy sector
in Iran and is identified on the Iran List, or (ii) it has received written permission from the JBE to enter into this Agreement
pursuant to PCC 2203(c).

9.5 Loss Leader Prohibition. If this Agreement involves the purchase of goods, this section is applicable.
Contractor shall not sell or use any article or product as a “loss leader” as defined in Section 17030 of the Business and
Professions Code.

9.6 Recycling. If this Agreement provides for the purchase or use of goods specified in PCC 12207 (for
example, certain paper products, office supplies, mulch, glass products, lubricating oils, plastic products, paint, antifreeze,
tires and tire-derived products, and metal products), this section is applicable with respect to those goods. Without limiting
the foregoing, if this Agreement includes (i) document printing, (ii) parts cleaning, or (iii) janitorial and building
maintenance services, this section is applicable. Contractor shall use recycled products in the performance of this
Agreement to the maximum extent doing so is economically feasible. Upon request, Contractor shall certify in writing
under penalty of perjury, the minimum, if not exact, percentage of post consumer material as defined in the PCC 12200, in
such goods regardless of whether the goods meet the requirements of PCC 12209. With respect to printer or duplication
cartridges that comply with the requirements of PCC 12156(e), the certification required by this subdivision shall specify
that the cartridges so comply.

9.7 Sweatshop Labor. If this Agreement provides for the laundering of apparel, garments or corresponding
accessories, or for furnishing equipment, materials, or supplies other than for public works, this section is applicable.
Contractor certifies that no apparel, garments or corresponding accessories, equipment, materials, or supplies furnished to
the JBE under this Agreement have been laundered or produced in whole or in part by sweatshop labor, forced labor,
convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive
forms of child labor or exploitation of children in sweatshop labor. Contractor adheres to the Sweatfree Code of Conduct as
set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and PCC 6108.
Contractor agrees to cooperate fully in providing reasonable access to Contractor’s records, documents, agents, and
employees, and premises if reasonably required by authorized officials of the Department of Industrial Relations, or the
Department of Justice to determine Contractor’s compliance with the requirements under this section and shall provide the

same rights of access to the JBE,
9.8 Federally-funded Agreements. If this Agreement is funded in whole or in part by the federal government,

then:

(a) Tt is mutually understood between the Parties that this Agreement may have been written for the mutual
benefit of both Parties before ascertaining the availability of congressional appropriation of funds, to avoid program and
fiscal delays that would occur if the Agreement were executed after that determination was made.

(b) This Agreement is valid and enforceable only if sufficient funds are made available to the JBE by the
United States Government for the fiscal year in which they are due and consistent with any stated programmatic purpose. In
addition, this Agreement is subject to any additional restrictions, limitations, or conditions enacted by the Congress or to
any statute enacted by the Congress that may affect the provisions, terms, or funding of this Agreement in any manner.

(c) The Parties mutually agree that if the Congress does not appropriate sufficient funds for any program
under which this Agreement is intended to be paid, this Agreement shall be deemed amended without any further action of

the Parties to reflect any reduction in funds.

(d) The Parties may amend the Agreement to reflect any reduction in funds.

9.9 Equipment Purchases. If this Agreement includes the purchase of equipment, this section is applicable.
The JBE may, at its option, repair any damaged or replace any lost or stolen items and deduct the cost thereof from
Contractor’s invoice to the JBE, or require Contractor to repair or replace any damaged, lost, or stolen equipment to the
satisfaction of the JBE at no expense to the JBE. If a theft occurs, Contractor must file a police report immediately.

9.10  Small Business Preference Contract Clause. This section is applicable if Contractor received a small
business preference in connection with this Agreement. Contractor’s failure to meet the small business commitment set
forth in its bid or proposal constitutes a breach of this Agreement. Contractor must within sixty (60) days of receiving final
payment under this Agreement report to the JBE the actual percentage of small/micro business part101paw,«, n that was
achieved. If Contractor is a nonproﬁt veteran service agency (“NVSA”™), Contractor must employ veterans receiving
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services from the NVSA for not less than 75 percent of the person-hours of direct labor required for the production of
goods and the provision of services performed pursuant to this Agreement.

10 General.

10.1 Audits. Confractor shall allow the JBE and its designees to review and audit Contractor’s documents and
records relating to this Agreement, and Contractor shall retain such documents and records for a period of four years
following final payment under this Agreement. Contractor shall correct errors and deficiencies by the 20th day of the month
following the review or audit. Contractor shall provide to the Judicial Branch Entities and JBE Contractors, on Contractor’s
premises (or, if the audit is being performed of an Subcontractor, Subcontractor’s premises if necessary), space, office
furnishings (including lockable cabinets), telephone and facsimile services, utilities and office-related equipment and
duplicating services as the Judicial Branch Entities or such JBE Contractors may reasonably require to perform the audits
described in this Section. Without limiting the foregoing, this Agreement is subject to examinations and audit by the State
Auditor for a period three years after final payment.

10.2 References. In this Agreement and the Appendixes: (a) the Appendixes shall be incorporated into and
deemed part of this Agreement and all references to this Agreement shall include the Appendixes; (b) the Article and
Section headings are for reference and convenience only and shall not be considered in the interpretation of this Agreement;
(c) references to and mentions of the word “including” or the phrase “e.g.” means “including, without limitation” and (d)
unless specifically stated to the contrary, all references to days herein shall be deemed to refer to calendar days.

10.3 Assignment. This Agreement will not be assignable by Contractor in whole or in part (whether by
operation of law or otherwise) without the prior written consent of the JBE. Any assignment made in contravention of the
foregoing shall be void and of no effect. Subject to the foregoing, this Agreement will be binding on the Parties and their
permitted successors and assigns.

104 Notices. Any notice required or permitted under the terms of this Agreement or required by law must be

in writing and must be: (a) delivered in person, (b) sent by registered or certified mail, or (¢) sent by overnight air courier,
in each case properly posted and fully prepaid to the appropriate address and recipient set forth below:

If to Contractor :

Wllham W}ntney ' Deepak Vejendla k
CEO IT Director

1115 East Arques Ave 627 W. 217 Street
Sunnyvale, CA 94085 Merced, CA 95340

Either Party may change its address for notification purposes by giving the other Party written notice of the new address in
accordance with this Section. Notices will be considered to have been given at the time of actual delivery in person, three
(3) Business Days after deposit in the mail as set forth above, or one (1) day after delivery to an overnight air courier
service.

10.5 Independent Contractors. Contractor and Subcontractors in the performance of this Agreement shall act
in an independent capacity and not as officers or employees or agents of the Judicial Branch Entities or JBE Contractors.
Neither the making of this Agreement nor the performance of its provisions shall be construed to constitute either of the
Parties hereto as an agent, employee, partner, joint venturer, or legal representative of the other, and the relationship of the
Parties under this Agreement is that of independent contractors. Neither Party shall have any right, power or authority,
express or implied, to bind the other.

10.6 Covenant of Further Assurances. Contractor covenants and agrees that, subsequent to the execution and

delivery of this Agreement and without any additional consideration, Contractor shall execute and deliver any further legal
instruments and perform any acts that are or may become necessary to effectuate the purposes of this Agreement.

10.7  Publicity. News releases and other public disclosures pertaining to this Agreement will not be made by
Contractor without prior written approval of the JBE. .

710.8 Third Party Beneficiaries, Except for the Judicial Branch Entltles, each Party intends that this Agreement
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shall not benefit, or create any right or cause of action in or on behalf of, any person or entity other than the Parties.

10.9 Govering Law; Jurisdiction; and Venue. This Agreement and performance under it will be exclusively
governed by the laws of the State of California without regard to its conflict of law provisions. The parties shall attempt in
good faith to resolve informally and promptly any dispute that arises under this Agreement. Contractor hereby irrevocably
submits to the exclusive jurisdiction and venue of the state and federal district courts located in California in any legal
action concerning or relating to this Agreement.

10.10  Follow-On Contracting. Subject to certain exceptions, no person, firm, or subsidiary thereof who has
been awarded a Consulting Services contract may submit a bid for, nor be awarded a contract for, the provision of services,
procurement of goods or supplies, or any other related action which is required, suggested, or otherwise deemed approprlate
in the end product of the Consulting Services contract.

10.11  Order of Precedence. Any conflict among or between the documents making up this Agreement will be
resolved in accordance with the following order of precedence (in descending order of precedence): (i) Appendix C - The
General Terms and Conditions and Appendix D ~ Defined Terms; (ii) the Coversheet; (iii) Appendix B — Pricing and
Payment; (iv) Appendix A — Statement of Work; (v) Appendix E — The Licensed Software; (vi) Appendix F — Maintenance
and Support Services; and (vii) any exhibits to the Agreement.

10.12  Miscellaneous. This Agreement has been arrived at through negotiation between the Parties. Neither
Party is the party that prepared this Agreement for purposes of construing this Agreement under California Civil Code
section 1654, No amendment to this Agreement will be effective unless in writing. This Agreement constitutes the entire
agreement of the Parties with respect to the subject matter hereof. If any part of this Agreement is held unenforceable, all
other parts remain enforceable. A Party’s waiver of enforcement of any of this Agreement’s terms or conditions is effective
only if in writing, Any waiver or failure to enforce any provision of this Agreement on one occasion will not be deemed a
waiver of any other provision or of such provision on any other occasion. Time is of the essence regarding Contractor’s
performance of the Work. Unless otherwise approved by the JBE in writing in advance, Work may not be performed
outside of the United States. The Contractor shall maintain an adequate system of accounting and internal controls that
meets Generally Accepted Accounting Principles or GAAP. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but taken together, all of which shall constitute one and the same Agreement.

11 Cooperative Agreement ("Piggybacking").

The Court competitive procurement process conducted during March 6, 2015 through May 4, 2015 which resulted in the
execution of this Agreement was JBCM-compliant. The provisions and pricing of this contract may be extended to other
California governmental entities, Governmental entities wishing to use this contract will be responsible for issuing their
own purchase documents/agreements/purchase orders, etc., providing for their own acceptance, and making any subsequent
payments. Contractor shall be required to include in any contract entered into with another agency or entity that is entered
into as an extension of this Agreement a contract clause that will hold harmless the Court from all claims, demands, actions
or causes of actions of every kind resulting directly or indirectly, arising out of: or in any way connected with the use of this
contract. Any participating governmental entities are responsible for obtaining all certificates of insurance and bonds
required. The Court makes no guarantee of usage by other users of this contract.
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APPENDIX D: Defined Terms'
“Acceptance” is defined in Appendix C, Section 2.2.

*Agreement” means this Standard Agreement as defined on the Coversheet, including the following: Appendix A
(Statement of Work), Appendix B (Pricing and Payment), Appendix C (General Provisions), Appendix D (Defined
Terms), Appendix E (Licensed Software), and Appendix F (Maintenance and Support Services).

“Applicable Law” means any applicable laws, codes, legislative acts, regulations, ordinances, rules, rules of court, and
orders.

“Business Day” means any day other than Saturday, Sunday or a scheduled JBE holiday.

“Claims”™ means claims, suits, actions, arbitrations, demands, proceedings, fines, penalties, losses, damages, liabilities,
Jjudgments, settlements, costs, and expenses (including reasonable attorneys’ fees and costs), including those based on
the injury to or death of any person or damage to property.

“Confidential Information” means: (i) any information related to the business or operations of Judicial Branch Entities,
including information relating to Judicial Branch Entities’ personnel and users; (ii) all financial, statistical, personal,
technical and other data and information of the Judicial Branch Entities (and proprietary information of third parties
provided to Contractor) that is designated confidential or proprietary, or that Contractor otherwise knows, or would
reasonably be expected to know is confidential; and (iii) all Deliverables, Developed Materials, JBE Materials and JBE
Data. Confidential Information does not include information (that Contractor demonstrates to the JBE’s satisfaction, by
written evidence): (a) that Contractor lawfully knew prior to the JBE’s first disclosure to Contractor, (b) that a Third
Party rightfully disclosed to Contractor free of any confidentiality duties or obligations, or (c) that is, or through no fault
of Contractor has become, generally available to the public.

“Consulting Services” refers to the services performed under “Consulting Services Agreements,” which are defined in
Public Contract Code section 10335.5, substantially, as contracts that: (i) are of an advisory nature; (ii) provide a
recommended course of action or personal expertise; (iii) have an end product that is basically a transmittal of
information, either written or oral, that is related to the governmental functions of state agency administration and
management and program management or innovation; and (iv) are obtained by awarding a contract, a grant, or any other
payment of funds for services of the above type. The end product may include anything from answers to specific
questions to design of a system or plan, and includes workshops, seminars, retreats, and conferences for which paid

expertise is retained by contract.

“Contract Amount” has the meaning set forth on the Coversheet.

“Contractor Key Personnel” means the Contractor Project Manager and those Project Staff members identified as “Key
Personnel” as set forth in a Statement of Work.

“Contractor Project Manager” means the employee identified in a Statement of Work as the Contractor project manager.
“Contractor Work Location(s)” means any location {except for a JBE Work Location) from which Contractor provides
Work.

“Contractor Materials” means Materials owned or developed prior to the provision of the Work, or developed by
Contractor independently from the provision of the Work and without use of the JBE Materials or Confidential

Information.

“Coversheet” refers to the first sheet of this Agreement.

“Data Safeguards” means industry-standard safeguards against the destruction, loss, misuse, unauthorized disclosure, or
alteration of the JBE Data or Confidential Information, and such other related safeguards that are set forth in Applicable

Laws, a Statement of Work, or pursuant to JBE policies or procedures.

“Default” means if any of the following occurs: (i) Contractor breaches any of Contractor’s obligations under this
Agreement, and this breach is not cured within ten (10) days following notice of breach or is not capable of being cured

! Additional capitalized terms may be defined in the other Appendices to this Agreement
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within this cure period; (ii) Contractor or Contractor’s creditors file a petition as to Contractor’s bankruptcy or
insolvency, or Contractor is declared bankrupt, becomes insolvent, makes an assignment for the benefit of creditors,
goes into liquidation or receivership, or otherwise loses legal control of its business; (iii) Contractor makes or has made
under this Agreement any representation, warranty, or certification that is or was incorrect, inaccurate, or misleading; or
(iv) any act, condition, or item required to be fulfilled or performed by Contractor to (x) enable Contractor lawfully to
enter into or perform its obligations under this Agreement,(y) ensure that these obligations are legal, valid, and binding,
or (z) make this Agreement admissible when required is not fulfilled or performed.

“Defect” means any failure of any portion of the Work to conform to and perform in accordance with the requirements
of this Agreement and all applicable Specifications and Documentation.

“Deliverables” means any Developed Materials, Contractor Materials, Third Party Materials, or any combination
thereof (including those identified as “Deliverables” in a Statement of Work, together with all Upgrades thereto), as
well as any other items, goods, or equipment provided pursuant to the Work (except the Licensed Software).

“Developed Materials” means Materials created, made, or developed by Contractor or Subcontractors, either solely or
jointly with the Judicial Branch Entities or JBE Contractors, in the course of providing the Work under this Agreement,
and all Intellectual Property Rights therein and thereto, including, without limitation, (i) all work-in-process, data or
information, (i) all modifications, enhancements and derivative works made to Contractor Materials, and (iii) all
Deliverables; provided, however, that Developed Materials do not include Contractor Materials.

“Documentation” means all technical architecture documents, technical manuals, user manuals, flow diagrams,
operations guides, file descriptions, training materials and other documentation related to the Work; together with all

Upgrades thereto.
“Effective Date™ has the meaning set forth on the Coversheet.

“Intellectual Property Rights” means all past, present, and future rights of the following types, which may exist or be
created under the laws of any jurisdiction in the world: (a) rights associated with works of authorship, including
copyrights, moral rights, and mask work rights; (b) trademark and trade name rights and similar rights; (c) trade secret
rights; (d) patent and industrial property rights; () other proprietary rights in intellectual property of every kind and
nature; and (f) rights in or relating to registrations, renewals, extensions, combinations, divisions, and reissues of, and
applications for, any of the rights referred to in clauses (a) through (e) of this sentence.

“IT Infrastructure” means software and all computers and related equipment, including, as applicable, central processing
units and other processors, controllers, modems, servers, communications and telecommunications equipment and other
hardware and peripherals.

“JBE” has the meaning defined in the coversheet of this Agreement.

“JBE Coniractors” means the agents, subcontractors and other representatives of the Judicial Branch Entities, other than
Contractor and Subcontractors,

“JBE Data” means all data and information of the Judicial Branch Entities or JBE Contractors disclosed to or accessed
by Contractor or Subcontractors, including all such data and information relating to the Judicial Branch Entities and
their respective contractors, agents, employees, technology, operations, facilities, markets, products, capacities, systems,
procedures, security practices, court records, court proceedings, research, development, business affairs and finances,
ideas, concepts, innovations, inventions, designs, business methodologies, improvements, trade secrets, copyrightable
subject matter, patents and other intellectual property and proprietary information,

“JBE Project Manager” means the individual appointed by the JBE to communicate directly with the Contractor Project
Manager.

“JBE Work Locations” means any JBE facility at which Contractor provides Work.

“JBE Materials” means Materials owned, licensed, made, conceived, or reduced to practice by a Judicial Branch Entity
or a JBE Contractor, any Materials developed or acquired separate from this Agreement, and all modifications,
enhancements, derivative works, and Intellectual Property Rights i’n any of the foregoing.

“Judicial Branch Entity” or “Judicial Branch Entities” means the JBE and any California superior or appellate court, the
Judicial Council of California, the Administrative Office of Courts, and the Habeas Corpus Resource Center; these

. entities comprise the “Judicial Branch.”

“Judicial Branch Personnel” means members, justices, judges, judicial officers, subordinate judicial officers, employees,
and agents of a Judicial Branch Entity.

“Licensed Software” means Contractor’s software set forth in Appendix E, including Source Code and object code
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versions of such software, in whatever form or media, together with all Upgrades and Documentation thereto.

“Malicious Code™” means any (i) program routine, device or other feature or hidden file, including any time bomb, virus,
software lock, trojan horse, drop-dead device, worm, malicious logic or trap door that may delete, disable, deactivate,
interfere with or otherwise harm any of the Judicial Branch Entities’ hardware, software, data or other programs, and
(ii) hardware-limiting, software-limiting or services-limiting function (including any key, node lock, time-out or other
similar functions), whether implemented by electronic or other means.

“Maintenance and Support Services” means the services provided by Contractor under Appendix F.

“Materials” means all inventions (whether patentable or not), discoveries, literary works and other works of authorship
(including software), designations, designs, know-how, technology, tools, ideas and information.

“Parties” means the JBE and Contractor, collectively.
“Party” means either the JBE or Contractor, as the case may be.
“Project Staff” means the personnel of Contractor and Subcontractors who provide the Work.

“Source Code” means human-readable program statements written by a programmer or developer in a high-level or
assembly language that are not directly readable by a computer and that need to be compiled into object code before
they can be executed by a computer.

“Specifications” means with respect to each Deliverable, Licensed Software, service, goods, or other portion of the
Work, the detailed provisions and documents setting out the specifications, functionality and requirements.

“Statement of Work” means one or more statements of Work to be provided pursuant to and governed under the terms
of this Agreement, substantially in the form attached as Appendix A, as agreed to by the Parties.

“Subcontractor” means the agents, subcontractors and other representatives of Contractor providing Work hereunder
who are not employees of Contractor.

“Term” means the term of this Agreement.

“Termination Assistance Period” means the period commencing upon the expiration or termination of this Agreement
and each Statement of Work and expiring six (6) months thereafier, as such period may be extended by the Parties.

“Third Party” means any person or entity other than the JBE or Contractor.
“Third Party Materials” means Materials that are licensed or obtained by Contractor from a Third Party.

“Upgrades” means all new versions and releases of, and bug fixes, error corrections, Workarounds, updates, upgrades,
modifications, patches for, the Licensed Software, Deliverables, Documentation, or any other portion of the Work.

“Work” means each of the following, individually and collectively: the services (including the Maintenance and
Support Services), Deliverables, Licensed Software, goods (including equipment) and materials provided under this
Agreement, including those services and Deliverables set forth in a Statement of Work, and any incidental services,
items, or responsibilities that are reasonable and customary in the industry and not specifically described in this
Agreement (or the Statement of Work), but which are required for the performance of Contractor’s obligations and
delivery of services.

“Workaround” means a temporary modification to or change in operating procedures for the Work that: (i) circumvents
or effectively mitigates the adverse effects of a Defect so that the Work complies with and performs in accordance with
the applicable Specifications and Documentation; (ii) does not require substantial reconfiguration of the Work or any
reloading of data; and (iii) does not otherwise impose any requirements that would impede an end user’s efficient use of
the Work.

“Work Location(s)” means any JBE Work Location or Contractor Work location.
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APPENDIX E: THE LICENSED SOFTWARE

The Licensed Software. Contractor will provide access to remotely hosted Licensed Software. Contractor will
provide the training necessary for the use and operation of the Licensed Software.

Software License. Contractor will provide remote access to hosted Court application utilizing Licensed Software
subject to F3 Exhibit EULA. All data created and/or processed by the Licensed Software shall remain the property
of the Judicial Branch Entities and Contractor shall not have any rights in or to such data.
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APPENDIX F: MAINTENANCE AND SUPPORT SERVICES

1. Services. Contractor will provide the maintenance and support services and service levels set forth in this Appendix F
for all Work provided under the Agreement, including all services, goods, Deliverables, and Licensed Software. The
Maintenance and Support Services will commence and end on a mutually agreed upon time.

2. Definitions.

(a) “Level 1 Support” means qualifying and logging all Technical Support Incidents, answering technical inquiries
via telephone support and email regarding the Work and performing limited diagnostic services.

(b) “Level 2 Support” means, with the use of technical support specialists: (i) performing Defect isolation, Defect
replication and interoperability testing; (ii) performing remote diagnostic services and on-site troubleshooting, if
required; (iii) identifying the source of Defects; (iv) developing a reproducible test case for any Defect and documenting
the details of such Defect for escalation to Level 3 Support; and (v) developing and implementing Workarounds where
reasonably possible.

(c) “Level 3 Support” means, with the use of backup engineering and technical support staff, isolating Defects and
developing Defect corrections including, without limitation, Upgrades.

(d) “Reporting Date” means the date that the JBE reports the Defect at issue.

(e) “Resolution Period” means the period of time elapsed from Contractor’s receipt of a report of a Defect until the

time such Defect is resolved and normal production functionality has been achieved, excluding any time of the JBE to
perform acceptance testing on the applicable Defect correction,

6] “Severity Level” means the actual impact of a Defect on a user’s operational environment as further described
in the table below.

& “Standard M&S Hours” means 7am to 7 pm Pacific Time on all Business Days.

(h) “Technical Support Incident” means a single, indivisible problem reported or technical inquiry made regarding
the Deliverable, service, Licensed Software or any other part of the Work, including without limitation user questions or
Defect reports. A Technical Support Incident is only closed when mutually agreed by the parties.

3. Maintenance. Contractor shall promptly provide the JBE with all Upgrades, including without limitation: (i) all
Upgrades generally made available by Contractor to its other customers; Without limiting any other obligation of
Contractor under this Agreement, Contractor represents and warrants that it will maintain services, software or any
other part of the Work so that they operate in accordance with their Specifications and Documentation.

4, Support.

(a) Response. Without limiting Contractor’s obligations under Section 4(b) below, with respect to each Technical
Support Incident not covered in the table below, Contractor shall respond to the JBE within four (4) hours after the
JBE reports a Technical Support Incident (such hours all occurring during Standard M&S Hours) to Contractor or
within the applicable Response Periods, whichever is shorter.

(b) Services and Monthly Support, Contractor shall respond to and resolve all Defects in accordance with the
Severity Levels determined by the JBE for each Defect and the table set forth below.
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Severity Level 1

A Severity Level 1 Defect exists if:

(i) a critical component of a service,
Deliverable, Licensed Software or other
item of Work has stopped, or is so
severely impacted that the Work or
component cannot reasonably
continue to operate, or the JBE or user
is prevented from performing a task
critical to the normal operation of the
Judicial Branch Entities, and there is no
Workaround  available  for  the
foregoing; or

(i} data is corrupted or data integrity
issues related to security or
confidentiality feads to noncompliance
with fegal requirements or regulations.

Standard M&S Hours

30 minutes

2 hours

Severity Level 2

A Severity Level 2 Defect exists if:

(i} a critical component of a service,
Deliverable, Licensed Software, or
other item of Work is unavailable or
will not work but a Workaround is
available; or

(i) a non-critical component of a
service, Deliverable, Licensed Software
or other item of Work is unavailable or
will not work and there is no
Workaround.

Standard M&S Hours

30 minutes

One Business Day

Severity Level 3

A Severity Level 3 Defect exists if the
non-critical component result is not as
expected but a Workaround for the
item of Work is available and there is
no significant impact to the end user.

Standard M&S Hours

2 hours

120 hours

Severity Level 4

All Defects other than Severity Level 1
Defects, Severity Level 2 Defects and
Severity Level 3 Defects {e.g., minor or
cosmetic Defects). Workarounds are
avallable.

Standard M&S Hours

2 hours

30 days
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BEMI IMAGING SYSTEMS

NOTICE
Materials made accessible by this Software may be protected by U.8 Copyright Law.

The person making a copy is Hable for any infringement not excused by law.

TERMS OF USE
Effective Date: 6-17-2014

These Terms of Use govern the terms and conditions (“Agreement”) by which the Digital
Reel™ software (“Software”) and its contents may be accessed and used by you (“you”
or “End User”). Please read them carefully.

By accessing and using the Software, you represent that (i) you have been
duly authorized to access and use this Software by the provider of the
Software (the “Software Provider”) and (ii) you accept and agree to be
bound and abide by this Agreement. If you do not agree to the terms of this
Agreement, you must not access or use the Software.

1. License

Subject to the terms and conditions of this Agreement, you are granted a limited, personal
right to access and use the Software as intended by the Software Provider for lawful
internal business, education and/or research purposes only and for no other purpose. No
right, title or ownership interest in and to the Software or to any trademark, service mark,
trade name or domain name is granted under this Agreement. All rights not herein
expressly granted to you are hereby expressly reserved to its owner, BMI Imaging
Systems, Inc. (“BMI”), its licensees and other property owners, if any.

2. Restrictions

(a). Except to the extent authorized by the Software Provider, you agree to keep secret
and not disclose any personal name and password required by the Software Provider to
access and use the Software and to not share access and use of the Software with anyone
else. In the event you know or suspect that a personal user name and password has been
disclosed to an unauthorized person, you agree to immediately notify the Software
Provider.
(b). Except to the extent permitted by law, you may not directly or indirectly (i) transmit,




redistribute, Encumber, sell, rent, lease, lend, barter, sub-lease, sublicense or otherwise
transfer this Software or the right to access and use this Software to any third party
without the express written consent of BMI; (ii) Use the Software in connection with any
service bureau without the express written consent of BMI); (iii) remove or obscure any
copyright, trademark and other proprietary rights notices, legends, symbols or labels; (iv)
alter, modify, decompile, disassemble, create any derivative works of the Software,
including customization, translation or localization, or reverse engineer or otherwise
attempt to derive the source code for the Software; (v) use the DIGITAL REEL Software
or its contents for any unlawful purpose.

3. Copyright
This Software is protected under U.S. copyright laws and international treaties, trade

secret, trademark and other applicable laws. All rights in and to the Software are
expressly reserved to BMI. Any unauthorized copying, distribution, transmission; public
display of this Software or preparation of derivative works of this Software is strictly
prohibited.

NOTICE: CONTENT MADE ACCESSIBLE BY THIS SOFTWARE MAY BE
PROTECTED BY U.S COPYRIGHT LAW. THE PERSON MAKING A COPY IS
LIABLE FOR ANY INFRINGEMENT NOT EXCUSED BY LAW.

4. Ownership
BMI and its licensors (as applicable) are and shall remain the sole owner of all rights,

title and interest in and to the Software, all derivatives thereof and all intellectual
property rights related or pertaining to the aforesaid, including without limitation, all
copyrights and inventions (whether patentable nor not), even if You should provide data,
suggestions, ideas, concepts, inventions, works of authorship, improvements or other
intellectual property as a result of the use of the Software by You.

5. Disclaimer of Warranties
EXCEPT AS EXPRESSLY SET FORTH HEREIN, THE DIGITAL REEL .
SOFTWARE, DATA AND INFORMATION ACCESSIBLE THROUGH THE USE OF
THE SOFTWARE AND SYSTEM ARE PROVIDED “AS IS” WITHOUT
REPRESENTATION OR WARRANTY OF ANY KIND. BMI EXPRESSLY
DISCLLAIMS ALL DMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT AND
ACCURACY OF DATA OR INFORMATION.

BMI DOES NOT REPRESENT OR WARRANT THAT THE SOFTWARE IS FREE OF
ALL DEFECTS OR THAT THE SOFTWARE OR ITS CONTENTS WILL BE
ACCESSIBLE AT ALL TIMES.

USE OF THE SOFTWARE AND ITS CONTENT, DATA, INFORMATION AND
DOCUMENTATION IS AT THE END USER’S SOLE RISK.

6. Limitation of Liability




EXCEPT TO THE EXTENT PROHIBITED BY LAW, IN NO EVENT SHALL BMI,
ITS LICENSEES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES,
REPRESENTATIVES AND SUCCESSORS AND ASSIGNS OR ANY OTHER
PARTY INVOLVED IN THE CREATION, PRODUCTION OR DELIVERY OF THE
SOFTWARE AND/OR ITS CONTENTS, BE LIABLE TO END USER OR ANY
OTHER PERSON OR ENTITY FOR ANY DIRECT, INDIRECT, CONSEQUENTIAL,
SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES (INCLUDING WITHOUT
LIMITATION LOSS OF PROFITS OR LOSS OF DATA OR PROPERTY) ARISING
FROM OR RELATED TO THIS AGREEMENT AND/OR THE USE, RELIANCE ON
OR TRANSFER OF ANY PROPERTY, SOFTWARE, INFORMATION OR DATA
PROVIDED OR MADE ACCESSIBLE BY THE SOFTWARE, EVEN IF BMI OR
ANY OTHERS HAVE BEEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

7. Indemnity
You agree to indemnify and hold harmless BMLI, its officers, directors, employees,

representatives, successors and assigns from and against any claims, actions, demands,
liabilities, settlements and damages including without limitation, reasonable attorneys
fees and costs, arising from or related to any violation of this Agreement by You.

8. U.S. Government Restricted Rights

If this Software is being accessed for use by or on behalf of the U.S. Government or by a
U.S. Government contactor (at any tier), then the Government’s rights in the Software
and governing documentation will be only as set forth in this Agreement for commercial
software developed exclusively at private expense, in accordance with 48 CFR 227.7201
through 227.7202-4 (for Department of Defense acquisitions) and with 48 CFR 2.101 and
12.212 (for non-DOD acquisitions), as applicable. Unpublished rights are reserved under
the Copyright laws of the United States. BMI Imaging Systems, Inc., 1115 E. Arques
Avenue, Sunnyvale, CA 94086.

9. End Users OQutside the US

If you are located outside the jurisdiction of the U.S., then the provisions of this Section
shall apply to you. (i) this Agreement and all related documentation shall be in the
English language. (LES PARTIES AUX PRESENTES CONFIRMENT LEUR
VOLONTE QUE CETTE CONVENTION DE MEME QUE TOUS LES DOCUMENTS
Y COMPRIS TOUT AVIS QUI S'Y RATTACHE, SOIENT REDIGES EN LANGUE
ANGLAISE); and (ii) you are responsible for complying with any local laws in your
Jurisdiction which might impact your right to import, export or use the Software and you
represent that you have complied with any regulations or registration procedures required
by applicable Iaw to make this Agreement and license valid and enforceable.

10. Export/ Import

End User agrees to comply with all export and import laws and restrictions and
regulations of the United States and foreign countries, and not to export, re-export or
import the Software or any direct product thereof in violation of any such restrictions,
laws or regulations, or without all necessary authorizations. Neither the Software nor the



underlying information or technology may be downloaded or otherwise exported or re-
exported (i) to Cuba, Iran, Iraq, Libya, North Korea, Serbia, Sudan, Syria or any other
country subject to a U.S. trade sanctions or embargo, to individuals or entities controlled
by such countries, or to nationals or residents of such countries other than nationals who
are lawfully admitted permanent residents of countries not subject to such sanctions; or
(i) to any named party or individual on the U.S. Department of Treasury, Office of
Foreign Assets Control list of Specially Designated Nationals and Blocked Persons,
and/or the U.S. Department of Commerce, Bureau of Export Administration Denied
Persons List or Entity List. By using the Software, Licensee agrees to the foregoing and
represents and warrants that it is not located within an embargoed jurisdiction and is
otherwise in compliance with these conditions.

11. Termination/Survival
This Agreement and End User’s rights and license granted hereunder shall continue in
perpetuity unless a termination date is specified in any purchaser order, unless terminated
earlier pursuant to the terms of this Agreement. BMI may immediately suspend and/or
terminate End User’s right and license under this Agreement with or without notice to
End User upon discovery of a material breach of this Agreement. The provisions of
Sections 5, 6, 7 and 11 shall survive the termination of this Agreement.

12. General
This Agreement will be governed by the laws of the State of California without
application of conflict of laws principles. The United Nations Convention for the
International Sale of Goods shall not apply to this Agreement and is hereby expressly
excluded. Should any provision of this Agreement be deemed invalid or unenforceable,
the remaining portions shall remain valid and enforceable in accordance with the original
intentions of the parties. All disputes arising from or relating to this Agreement and/or its
subject matter shall be brought in a court of competent jurisdiction located in the State of
California. The prevailing party in any action or proceeding to enforce the terms of this
Agreement shall be entitled to an award of its reasonable attorneys’ fees and costs. This
Agreement contains the complete agreement between the parties with respect to the
subject matter hereof. All previous and collateral agreements, representations, promises,
and conditions relating to the subject matter of this Agreement are superseded by this
Agreement. In the event of any conflict between this Agreement and any other terms and
conditions pertaining to the access and use of the Software, this Agreement shall govern
the access and use of this Software. This Agreement may not be modified or amended
except in writing signed by a duly authorized officer of BMI. BMI reserves the right to
modify the terms and conditions of this Agreement with thirty (30) days advance notice
to you. No provision of this Agreement may be waived except in writing signed by the
party to be charged. No waiver of any default or violation shall constitute a waiver of
any subsequent default or violation of the same or other provision. All notices and
approvals given under this Agreement must be in writing and delivered in person, or by
first class mail, express mail, facsimile with confirmation of transmission, or email with
return acknowledgment. Notice provided in accordance with this subsection will be
deemed given when received. This Agreement shall be binding upon and inure to the
benefit of the parties and their permitted successors and assigns. This Agreement and the



rights granted hereunder may not be assigned without the express written consent of
BMI. The section headings of this Agreement are provided for purposes of convenience
only and shall be of no effect in the interpretation or meaning of any provision.

[End of Agreement]



BMI would like to utilize subcontractors for the following two services:

1. Data capture of roll film label information. See sample below:

SISKIYOU CO. COURTS’
PAMILY TAW JUDGMENTS

VOL 77 THRU 79 T
SILVER DUPLICATE ROLL NO. 3

2. Framing of images (these images are out of focus and cannot be read —see below strip and blow up of strip
image). This allows for efficient printing/saving of images as this eliminates the black border around the frame

or copy board. See sampies below:

Roll film strip sample- subcontractors receive strips and draw boxes around the images that the image processing
software might have missed. Very helpful when outputting the individual images, to make sure we get them all.

t




AGENDA TRANSMITTAL FORM O

e e - —— ‘ Regular Agenda
To: Board of Supervisors Consent Agenda

{_) Blue Slip
Date: 09/15/2015 Q Closed Session
Meeting Date Requested:
Erom: Richard M. Forster, Supervisor, District Il Phone Ext. X470 ~.09/22/2015
(Department Head - please type)

Department Head Signature

Agenda Title: - Township 2 Cemetery Board

Summary: (Provide detailed summary of the purpose of this item; attach additional page if necessary)
Approval of the reappointment of the following individual for a four year term to the subject Board.

Mr. Anthony H. (Tony) Beuving:-Re-appointment to a four year term (9/26/15-9/25/19)

Recommendation/Requested Action:

Fiscal impacts (attach budget transfer form if appropriate) Staffing Impacts

Isa 4/5ths vote required?

- Contract Attached: Yes No NIA
ves No Resolution Attached: Q Yes No Q N/A
NAl Ordinance Attached Yes No NIA

Comments:

Committee Review?
Name

Committee Recommendation:

Request Reviewed by:

Chairman Counsel

Auditor \j o)/ & GSA Director p(ﬁi\)
CAO % Risk Management

Distribution Instructions:: (Inter-Departmental Only, the requesting Department is responsible for distribution outside County Departments)

Confirmation letter to Mr. Beuving.

FOR CLERK USE ONLY




Amador County Mail - Re: Term expiring Page 1 of 1

Jennifer Burns <jburns@amadorgov.org>

Re: Term expiring
1 message
Richard Forster <rforster@amadorgov.org> Thu, Sep 10, 2015 at 7:31 PM

To: Tony Beuving <tbeuving@ionecemetery.com>
Cc: Jennifer Burns <jburns@amadorgov.org>, Teresa Wagstaff <twagstaff@amadorgov.org>

Tony,

Our next meeting is September 22nd. Your reappointment will be on that meeting consent agenda.
Thank you for your desire to serve again.

Richard

Sent from my iPhone

> On Sep 10, 2015, at 5:20 PM, Tony Beuving <tbeuving@ionecemetery.com> wrote:

>

> Richard:

> My term on the Township #2 Public Cemetery District is set to expire on Sept 27. If you are ok with
nominating me for another term, | would be honored to serve again. Please let me know when | have been
officially approved so we can get that entered into our records.

> Thank you,

> Tony Beuving

> Trustee, Township #2 Public Cemetery District.

https://mail.google.com/mail/u/0/?ui=2&ik=05d1{f97a3 & view=pt&search=inbox&th=14f...  9/11/2015



T Request Rev ‘wed by

'«}{‘Chalrman e L C"”“se'

i ﬁi‘Audltor ﬁOKi. . GSA Dlrector




DEPARTMENT OF SOCIAL SERVICES

10877 Conductor Bivd. Suite 200 Sutter Creek, CA 95685
PHONE (209) 223-6550 FAX (209)257-0242

To: Amador County Board Clerk

From: Jim Foley, HHS Director

Date: September 1, 2015

Re: Request (1) item be placed on Administrative Committee Agenda for

September 14, 2015

Request to hire for (1) Social Worker I/11. This is a new position for CPS that is required due to
an ever increasing workload,

This is Merit Systems position.



AMADOR COUNTY FLSA: COVERED
EEQ: 2

SOCIAL WORKER |

DEFINITION

Under close supervision, learning to determine the need for basic social services required
by clients: to carry a limited non-complex caseload: and do related work as required.

DISTINGUISHING CHARACTERISTICS

This is the entry/trainee level in the Social Worker class series. Incumbents in this class
differ from the Social Worker Il in that they work under close supervision in a training status
and carry a limited, non-complex caseload while incumbents at the higher level generally
carry a full caseload and are able to work with greater independence of action. Incumbents
at this level are given constant and detailed supervision as they learn departmental
organization, social services programs, basic case study methods and casework services.
Incumbents are expected to promote to the Social Worker [l level after successful
completion of one (1) year of experience and shall not remain at the | level beyond one (1)

year.
REPORTS TO

Social Services Supervisor or Frogram Manager

CLASSIFICATIONS DIRECTLY SUPERVISED

None

EXAMPLES OF DUTIES

Studies and applies the principles and techniques of social work to a caseload which
includes basic types of services problems; works in a trainee capacity while interviewing
clients to determine the nature of their problems and develop basic services plans; carries
out the less difficuit provision of services, under relatively close supervision: makes
referrals to other staff and other agencies as required by the type of case services needead:
interprets social services rules, regulations and policies for clients and the public within a
defined scope of responsibility; maintains necessary casework records; attends training
courses designed to further an incumbent's understanding of social work processes and to
increase their technical competence. Incumbents will be required to utilize a basic social

services statewide computer system.

Social Worker | 9-02



SOCIAL WORKER | -3

Education and Experience: Any combination of education and experience which
would likely provide the required Knowledge and abilities is qualifying. A typical way

to obtain the required knowledge and abilities would be:

Graduation from college, including successful completion of 30 semester units in
social welfare, human services, sociology or other behavioral sciences.

OR

One (1) year of experience comparable to that or an Eligibility Worker |} or
Employment and Training Worker |1,

AND

Successful completion of 30 college semester units in social welfare, sociology,

human services or other behavioral sciences
OR

Three (3) years of experience comparable to that of a Vocational Assistant.
OR

One (1) year of full-time social work case management experience in a public or
private social services agency.

Special Requirements: Possession of a valid and current California Driver's License
issued by the Department of Motor Vehicles.

Soccial Worker 1 9-02



AMADOR COUNTY FLSA: COVERED
EEQ: 2

SOCIAL WORKER Il

DEFINITION

Under supervision, to carry a case load of moderate difficulty involving the determin'ation of need
for social services by applicants or clients; to perform basic sociat sﬁudles to |dexjt:fy a need for
more intensive casework services: to perform employability evaluations; to provide a variety of
employment and training services: to provide casework services of a general nature; and to do

related work as required.

DISTINGUISHING CHARACTERISTICS

This is the journey level class in the Social Worker series. Positions in this class differ from those
in the Social Worker | in that incumbents are required to provide casework services requiring
experience and background. The emphasis is on providing social or employme_nt and fraining
services on an independent basis rather than working in a learning or training capacity.
Incumbents in this class receive more difficult assignments, requiring more skill and depth of
knowledge than a Social Worker I. However, they do not receive assignments of the level of
difficulty assigned to a Social Worker 1. Social Worker lils" normally work with a higher degree of
independence of action in administering services and making use of agency or community

resources.

REPORTS TO

Social Services Supervisor or GAIN Coordinator.

CLASSIFICATIONS DIRECTLY SUPERVISED

None.

EXAMPLES OF DUTIES

Carries a case load which includes cases with problems of difficulty; makes case studies to
determine social service and/or employment and training needs of clients; may administer and
interpret vocational measurement tests: may identify employment barriers and develop
employment plans; may provide career guidance; develops and carries out social service
treatment and/or employment and training plans for an assigned case load; may evalgate client
compliance with employment goals; refers clients to other staff members; makes social studies
and develops non-complex treatment plans; assists applicants and recipients in utilizing available
resources for individual needs; coordinates services with local community groups and agencies:
interprets the policies, rules, and regulations of the Department to appiioant;, clients and others
within the scope of their responsibility, makes home calls in connection with casework
assignments; prepares and maintains case records; compiles data for research studies; may be
assigned to specialized functions: participates in in-service training and other staff development

GAHRWALL MR DOCUMENTS\WOB DESCRIPTIONS\SOCIAL WORKER 11 2-01 DOC



SOCIAL WORKER I - 2

activities to increase knowledge of the social work and/or employment and training processes ang
achieve technical competence: receives casework consultation from professionally trained staff
members; provides community outreach for various Department programs,

TYPICAL PHYSICAL REQUIREMENTS

Sit for extended periods; frequently stand and walk; normal manual dex;erity and eye-hand
coordination; corrected hearing and vision to normal range; verbal communication: use of office
equipment including computers, telephones, calculators, copiers, and FAX,

TYPICAL WORKING CONDITIONS

Work is performed in an office; occasionall

pubtic.

y works outside; continuous contact with staff and the

DESIRABLE QUALIFICATIONS

Knowledge of:

Socio-economic conditions and trends.

Basic principles of individual and group behavior.

Current issues in the field of social welfare.

Problem-solving methodologies.

Employment preparation and training programs.

Employment planning and utilization of resources.

Basic public welfare programs at the Federal, State and local levels.

The general principles of public assistance and/or employment and training

policies and programs.

-

Principles and techniques of interviewing and recording of social casework.
Laws, rules, and regulations governing the operation of a public welfare agency.
Community organizations and social problems requiring the use of public and private
community resources.

Counseling methods and techniques.
Basic principles involved in the develo
in-group processes.

pment and implementation of personality and

Ability to:

. o * »

Understand and carry out Department programs, policies, and procedures,
Obtain facts and analyze information, drawing sound conclusions.

Gather, organize, analyze, and present a variety of data and information.
Prepare, clear, concise and accurate records and reports.

Identify and evaluate needs and barriers to emptoyment,

Develop employment plans and goals,

Communicate effectively, both orally and in writing.

Establish and maintain client rapport on an individual basis,

Social Worker I 7.01



SOCIAL WORKER 11 - 3

. Analyze situations and adopt effective courses of a_ction. '
Develop skills in interviewing people, making interpretations and recording

information.
. Maintain the confidentiality of case records. ’ A
. Effectively represent the Social Services Department in contacts with clients, the

public, community organizations, and other government ageqcies_
. Establish and maintain cooperative working relationships.

Training and Experience: Any combination of training and experience which would likely
provide the required knowledge and abilities is qualifying. A typical way to obtain the

required knowledge and abilities would be:

One (1) year of experience comparable to a Social Worker I.

OR

One (1) year of social work casework experience.

AND

Successful completion of 30 college semester units in social welfare, sociology,
social/human services, career planning, vocational guidance, employment counseling, or

other behavioral science.

Special Reguirements: Possession of a valid and current California Driver's License
issued by the Department of Motor Vehicles.

Social Worker I 7-01



AGENDA TRANSMITTAL FORM S
P - egular Agenda
To: Board of Supervisors | Consent Agenda
.1 Blue Siip
Date: September 10,2015 || Closed Session
: Meeting Date Requested:
From:Jon Hopkins G5A Director 4 Phone Ext. X759 September 22,2015
(Department Head - ~

Department Head Signature - w‘*/“

A da Title:
gelca 8 Approve the Arrport lmJ)rovement Program Sponsor Certrfrcatron form for Construction Project Final Acceptance

“Summary: (Provrde detailed summary of o\thgpurpose of this |tem attach additional page if necessary)

The County of Amador was offered a Federal Avratron Administration (FAA) Arrport Improvement Program grant for the "Design of

_ [Precision Approach Path Indicator (PAPI) systems, related electrical system reconstruction and modifications for Runway 01/19 and

|PAPI sighting Obstruction Identification and Mitigation". All contracted and in-house work has been completed and approved by
the FAA. In order to close out the grant, FAA requires certification from the County that all provisions with Title 49 U.S. Code of

JFederal Regulatrons, Part 18.50 have been complied wrth The Arrport has comphed with these regulatrons and now seeks frnal

acceptance in order to close this grant

Recommendatron/Requested Action:
Approve the Airport improvement Program Sponsor Certification form for Constructron Pro;ect Final Acceptance

Frscat Impacts (attach budget transfer form if approprrate) : Staffing impacts N/A
- [FAA Grant funded : L
lsa4lsths vote requrred? el . : : Contract Attach o ves [] No[j N/A m
. _ . - ; : ; ‘ Resolution Attached: ~oYes[ ] oNo[] NABG
ﬁommlttee Reviews . - - NADRg Ordinance Attached  Yes [1 N[}  NA
ame ~ ~ : ; :

, : = Comments: Final Acceptance form attached
_ | Committee Recommendation: ‘ T

Reque‘s-t Reviewed by:

Chairman . __ Counsel
Auditor j

cAo ‘

 GSA Director Fr’()?

Rrsk Management

Drstnbutron lnstructrons (Inter—DepartmentaI Only, the requestrng Department is responsrble for drstnbutron ottside County Depanments)

GSA-Jon Hopkrns, Arrport-Davrd Sheppard County Counsel Gregory Gillott, Risk (electronrcally)

FOR CLERK USE ONLY o

Resolutron .

’!‘jAyes ‘

{:Noes

. Resolion
;'Absent .

 Comments; ; ; . . . . .
| AnewATF isrequired from | I hereby certify this is a true and correct copy of actron(s) taken and entered mto the offcrat

Drstrrbuted on. o 1 records of the Amador County Board of Supervrsors

. Department
_For meetir -

ATTEST :
‘ Clerk or Deputy‘Board Clerk

:Cnmpteted:by: L

‘: Jof




U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT IMPROVEMENT PROGRAM
SPONSOR CERTIFICATION

CONSTRUCTION PROJECT FINAL ACCEPTANCE

Amador County Amador County Airport 3-06-0111-16
(Sponsor) (Airport) (Project Number)

Design and Construction of Precision Approach Path Indicator (PAPI) systems, related electrical
system reconstruction and modifications for Runway 01/19 and PAPI sighting Obstruction
Identification and Mitigation

Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the
sponsor that it will comply with the statutory and administrative requirements in carrying out a project under
the Airport Improvement Program. General standards for final acceptance and close out of federally funded
construction projects are in Title 49, Code of Federal Regulations, Part 18.50. The sponsor shall determine
that project costs are accurate and proper in accordance with specific requirements of the grant agreement
and contract documents.

Except for the certified items below marked not applicable (N/A), the list includes major requirements for this
aspect of project implementation, although it is not comprehensive, nor does it relieve the sponsor from fully
complying with all applicable statutory and administrative standards.

Yes No N/A

1. The personnel engaged in project administration, engineering supervision,
construction inspection and testing were determined to be qualified as well as X ] ]
competent to perform the work.

2. Daily construction records were kept by the resident engineer/construction
inspector as follows:

Work in progress,

Quality and quantity of materials delivered,

Test locations and results,

Instructions provided the contractor, X ] ]

Weather conditions,

Equipment use,

Labor requirements,

Safety problems, and

Changes required.

3. Weekly payroll records and statements of compliance were submitted by the

~FemeopoTe

prime contractor and reviewed by the sponsor for Federal labor and civil rights X ] ]
requirements (Advisory Circulars 150/5100-6 and 150/5100-15).

4, Complaints regarding the mandated Federal provisions set forth in the M N 4
contract documents have been submitted to the FAA.

5. All tests specified in the plans and specifications were performed and the test ] N
results documented as well as made available to the FAA. =

6. For any test results outside of allowable tolerances, appropriate corrective 53 M M

actions were taken.

Page 1 of 2



Yes No N/A

7. Payments to the contractor were made in compliance with contract provisions

as follows:
a. Payments are verified by the sponsor’s internal audit of contract records
kept by the resident engineer, and X L] 1

b. If appropriate, pay reduction factors required by the specifications are
applied in computing final payments and a summary of pay reductions
made available to the FAA.

8. The project was accomplished without significant deviations, changes, or
modifications from the approved plans and specifications, except where <] ] ]
approval is obtained from the FAA.

9. A final project inspection was conducted with representatives of the sponsor

and the contractor and project files contain documentation of the final X O] ]
inspection.

10. Work in the grant agreement was physically completed and corrective actions
required as a result of the final inspection is completed to the satisfaction of X 1 ]
the sponsor.

11. If applicable, the as-built plans, an equipment inventory, and a revised airport X ] ]
layout plan have been submitted to the FAA.

12. Applicable close out financial reports have been submitted to the FAA. X ] U

| certify, for the project identified herein, responses to the forgoing items are accurate as marked and have
prepared documentation attached hereto for any item marked “no” that is correct and complete.

County of Amador

(Name of Sponsor)

(Signature of Sponsor’s Designated Official Representative)
Brian Oneto, Chairman,
Amador County Board of Supervisors

(Typed Name of Sponsor’s Designated Official Representative)
September 10, 2015

(Date)

Page 2 of 2



