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STAFF REPORT TO AMADOR COUNTY BOARD OF SUPERVISORS
FOR MEETING OF TUESDAY, OCTOBER 13, 2015

PUBLIC HEARING — APPEAL OF PLANNING COMMISSION’S DENIAL OF AN APPEAL FILED BY ELTON AND
LAURA ALLRED APPEALING A STAFF ISSUED USE PERMIT (UP-15;5-5) FOR A 50° MONOPOLE WIRELESS
COMMUNCATION TOWER AND ANCILLARY EQUIPMENT/FACILITIES AS REQUESTED BY EPIC WIRELESS
GROUP/VERIZON WIRELESS. NOTE: THE PLANNING COMMISSION DENIED THE APPEAL BUT AMENDED
THE CONDITIONS OF APPROVAL OF THE USE PERMIT TO REQUIRE THE PROPOSED MONOPOLE TOWER
TO BE A “MONOPINE” STRUCTURE WITH A MAXIMUM HEIGHT OF 57’ IN ORDER TO ACCOMMODATE
THE “CROWN” OF THE “TREE.”

APPELLANT: Elton and Laura Allred

SUPERVISORIAL DISTRICT V

LOCATION: On the east side of American Flat Side Rd. about % mile south of the

American Flat Rd./American Flat Side Rd. junction; being 19580 American Flat Side Rd. in

the Fiddletown area (Farinelli Family Trust, landowner).

ZONING: “R1A,” Single Family Residential & Agricultural District

GENERAL PLAN DESIGNATION: A-G, Agricultural-General (40 acre density)

A. BACKGROUND. In 2001-02 a Use Permit and Building Permit were granted for a 116.5’ wind
turbine at this location. In 2011 Golden State Cellular was granted a Use Permit to install various
types of cellular communication equipment on the wind turbine. This equipment was installed at
about the 52’ level on the wind turbine structure. As part of the application for this Use Permit
before/after coverage area maps were provided, as was an electric field map, RF exposure
calculations were done (attached, see pgs. 249-262 ) and a public hearing was held.

On May 22, 2015 an application was submitted to the Planning Department by Epic Wireless Group
on behalf of Verizon Wireless for the construction of a 50’ wireless communications tower and
ancillary equipment consisting of twelve panel wireless antennae, a 30 Kilowatt generator, and
related ground-mounted cabinets all located within a 30’ x 16’ area surrounded by a 6-foot-tall
chain-link fence. The purpose of this tower is to relocate and upgrade the wireless communication
facilities presently housed on the wind turbine. Application materials submitted with this
application included a site plan (attached, see pg.%ﬁﬁalarious photosimulations of the site, with
and without the tower (attached, see pgs. 256-258 ), a Radio Frequency Emissions Compliance
Report (attached, see pgs. 259-262 ) ‘and an explanation (see letter of application, attached, see
pg. 250 ) that there are no other alternative sites available in the area for co-location of these
facilities and the fact this is an existing facility.
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County Code provides for staff issued use permits for towers not exceeding 50 feet in height subject
to surrounding landowner notification. That notification was done and staff received a letter dated
July 6, 2015 and an email dated July 7, 2015, both from Elton and Laura Allred, objecting to the
project (attached, see pgs. 207-238 ) After reviewing the application staff issued the use permit
subject to the following conditions:

1. The project will be substantially the same as described and shown in the application
materials.

2. The Permittee will comply with all applicable criteria set forth in Amador County Code
Section 19.48.150, Commercial wireless service facilities.

3. The Permittee shall obtain and final/keep current all building, fire, health and public works
permits necessary for this use.

The Allreds were notified of the decision as well as their appeal rights on July 13, 2015 (attached,
see pgs. _202-205 ), This letter also contained the reasons the permit was granted which are as
follows:

e the application, as conditioned (attached) will conform to the regulations contained in
County Code Section 19.48.150 (attached);

e the top elevation of the tower is approximately 2,073’ (base/ground elevation is 2,023’)
which, based on USGS topographical maps, is higher than other properties within almost 1
mile of the project site;

e there are antennae currently located on the existing windmill support tower at almost the
same height as on the proposed tower (existing antennae are to be removed from
windmill); and

e the proposed tower is located within 30’ of the existing windmill and is less than half the
height of the windmill thereby minimizing the tower’s visual impact.

On July 24, 2015 the Allreds filed an appeal of staff’s decision. They appeared at the August 11,
2015 Planning Commission meeting and spoke on a different wireless communication tower
application, submitting various information concerning these facilities. That information is attached
to this staff report (see pgs. _279-401 ),

In response to the Allreds’ appeal Epic Wireless provided additional information consisting of a
letter to the Allreds further explaining the purpose of their request and the information submitted
with the original application, and an amendment to the previously submitted RF Emissions

Compliance Report specifically addressing the Allred’s home (see attached, see pgs. 192-193 ).

Several emails of support were received (attached, see pgs. 207277 ).

Also attached (pgs. 264-265 ) to this staff report are an aerial photo and a USGS map showing
the location and elevation of the tower location in relation to the Allred home.

B. PLANNING COMMISSION ACTION: After taking public comment the Commission denied the appeal
but amended the Conditions of Approval of the Use Permit to require the proposed monopole
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tower to be a “monopine” structure with a maximum height of 57’ in order to accommodate the
“crown” of the “tree”. All other conditions of approval remained unaltered. (See attached Planning
Commission meeting minutes with attachments, pgs. 7/5-166 )

C. DESCRIPTION: On September 4, 2015 the Allreds filed an appeal of the Planning Commission’s
action with the Clerk of the Board of Supervisors (letter attached, see pg. 21 ). Below are staff’s
responses to the issues identified in the Allreds’ letter of appeal.

Significant impacts under CEQA: The permit is an administrative permit issued by staff if the application

meets the criteria/standards set forth in the code. The presumption is that if the project meets these
criteria there is no impact to the environment. Furthermore, 47 U.S.C. § 332(c)(7)(B)(iv) (2010) states,
“(iv) No State or local government or instrumentality thereof may regulate the placement,
construction, and modification of personal wireless service facilities on the basis of the environmental
effects of radio frequency emissions to the extent that such facilities comply with the Commission’s
regulations concerning such emissions.”

The definition of “personal wireless services” is set out in (C) of this same code which reads:
“(C) Definitions
For purposes of this paragraph —

i wil Vi i i vices, unli
The term “personal wireless services” means commercial mobile services, unlicensed
wireless services, and common carrier wireless exchange access services;
(ii) The term “personal wireless service facilities” means facilities for the provision of
wi vices;
ersonal wireless services; and
(iii) The term “unlicensed wireless service” means...”. (excerpt attached, see pgs. 10-14 )

Noncompliance with local law: County Code Section 19.48.150 F. sets out the information required to

be submitted with an application for wireless communication facilities. It reads:
“F. Application Requirements. The following shall apply to all applications for wireless service facilities:

1. Alternate Site and Network Analysis. As part of a complete application, the applicant shall
submit proof that all alternate sites have been explored and analyzed. The method of analysis
shall be reviewed by the planning department staff. The applicant shall provide a map and

analysis of existing facilities and a report explaining why co-location is not feasible.

2. Photo Simulations. As part of a complete application, the applicant shall submit relevant
colored photo simulations acceptable to the planning department staff of the proposed wireless

services facility from all relevant view sheds, roadways and neighboring properties.
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3. RF Requirements. The application for a use permit shall contain a report or summary of the
estimates of the non-ionizing radiation generated by the facility. The report shall include
estimates of the maximum electric and magnetic field strength at the edge of the facility site, the

extent that measurable fields extend in all directions from the facility.”
The initial application was submitted with the requisite information:

e asite plan;

e various photosimulations of the site, with and without the tower;

e a Radio Frequency Emissions Compliance Report; and

e an explanation that there are no other alternative sites available in the area for co-location of
these facilities and the fact this is an existing facility.

In addition to the above information submitted with the initial application, the following clarifying
information was submitted by the applicant for the Planning Commission’s consideration during the
appeal process:

e Amendment to Radio Frequency Emissions Compliance Report by Waterford Consultants, LLC
dated August 18, 2015 providing further explanation about the analysis and a specific
assessment of the Allred property, and clarifying that the survey results are cumulative and do
in fact reflect RF emissions from other sources such as from other facilities located on the wind
turbine structure (e.g., Volcano Communications Group WiFi). (p. 50-51)

e Letter from Previsualists, Inc. dated August 19, 2015 explaining the methodology and technical
aspects used in developing the photosimulations and stating the photos represent a “standard”
viewpoint, not telephoto or wide angle. (p. 64-65)

All other issues previously presented: Nonspecific. The information in this Staff Report contains the

various submittals outlining issues raised.

Any other relevant issues: No specifics have been provided.

In response to the appeal Epic Wireless has provided information and responses to the issues raised by

the Allreds (see attached, pgs. &)

Additional correspondence regarding this matter received since the Planning Commission meeting is

also included — see pages 67-73 )
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D. POTENTIAL BOARD ACTIONS: After taking public comment the Board may choose to do one of the
following:

1) Grant the appeal and vacate the Planning Commission’s approval of the use permit.

2) Deny the appeal and uphold the Planning Commission’s approval of the use permit as
conditioned.

3) Deny the appeal but amend or add conditions of approval as the Board determines
appropriate.
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