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Letter 
Bennett1 
Response 

Mark Bennett  
December 2, 2014 

 
Bennett1-1 The comment provides various personal opinions regarding the General Plan, DEIR, and 

consultant team. This comment does not identify any specific issues related to the 
adequacy of the analysis provided in the DEIR; no further response is required. 
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Letter 
Bennett2 
Response 

Mark Bennett  
January 20, 2015 

 
Bennett2-1 The commenter states that the Land Inventory of the approved General Plan Housing 

Element shows potential residential uses in an Agricultural-Transition area adjacent to a 
Mineral Resource Zone (MRZ) between Sutter Creek and Amador City. The Draft General 
Plan Land Use Diagram (Exhibit 3-2) referred to by the comment identifies most of 
Amador County land uses as agriculturally based. The “sliver” of mineral resource zone 
between Sutter Creek and Amador City was applied to this area in recognition of its 
location along the historic Mother Lode mineral belt and the potential for future mineral 
extraction. As described in the Land Use Element of the Draft General Plan, the 
Agricultural-Transition land use designation includes rural residential uses, ranchettes, and 
small-scale agricultural uses on a one family per 5 to 20 acre density. Therefore, houses are 
a permitted use in the area referenced by the comment. 

Bennett2-2 The comment states that the Draft General Plan should not allow housing to be placed in an 
area where mineral resources may be present, such as the area between Sutter Creek and 
Amador City. See response to comment Bennett3-19. Also, low density (i.e., 1 unit/40 
acres) residential uses may be allowed the MRZ land use designation (see Table LU-1 of 
the Draft General Plan on page LU-11 and LU-12). 

Bennett2-3 The comment states that a minimum parcel size of 40 acres may be too restrictive for some 
mineral deposits, and therefore the MRZ land use designation on DEIR page 3-10 (Section 
3, “Project Description”) is not appropriate. The minimum parcel size designations listed on 
page 3-10 of the DEIR are not the minimum sizes for parcels to be designated; rather, they 
are the minimum size allowed by future divisions of parcels within that designation. 
Furthermore, this land use designation would not necessarily prevent a future mining 
operation from occurring on a smaller parcel if it was appropriately permitted. Therefore, 
the proposed acreage associated with the MRZ land use designation is appropriate.  

Bennett2-4 The comment states that mining underneath other existing land uses is not discussed in the 
DEIR. The Draft General Plan’s mining policies do not specifically address regulation of 
mining where mineral rights have been severed from surface ownership. The rights of 
mineral rights owners versus surface owners are defined primarily by complex case law 
decisions. For example, a grant or reservation of mineral rights that does not expressly limit 
surface access carries with it an implied surface easement for reasonable access to allow 
mineral development. Wall v. Shell Oil Co. (1962) 206 Cal.App. 2d 504.  

  The comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Bennett2-5 The comment attaches text and exhibits from the Draft General Plan and DEIR and 
contends that either there are anomalies between the documents regarding mineral 
resources or that the Draft General Plan and EIR represent a position that is “anti-mining.” 
No “anomalies” exist between the Draft General Plan documents identified in the comment. 
See responses to comments Bennett2-1 through Bennett2-4. The Draft General Plan and 
Draft EIR are not “anti-mining.” Furthermore, the County’s Draft General Plan and zoning 
regulations allow, subject to a Use Permit, the extraction of mineral resources in 
designations other than an MRZ. In fact, the majority of the County’s existing mines and 
known mineral resource sites are within other general plan designations (e.g., Agricultural-
General, Agricultural-Transition, etc.).  
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Letter 
Bennett3 
Response 

Mark Bennett  
January 29, 2015 

 
Bennett3-1 The comment provides various personal opinions regarding the DEIR such as length, 

cost, and intent. This comment does not identify any specific issues related to the 
adequacy of the analysis provided in the DEIR; no further response is required. 

Bennett3-2 The comment states that the Draft General Plan proposes development standards that 
would effectively double the amount of nighttime lighting in the Pine Grove Town 
Center, and that although mitigation measures are described, they would make owning a 
home or business more complex and costly. One of the purposes of the Draft General 
Plan is to accommodate projected growth in the county. Additional development 
invariably results in an increase in nighttime lighting. CEQA requires that a lead agency 
identify and implement feasible mitigation measures that would reduce the significant 
environmental impacts of a project (see, for example, Public Resources Code [PRC] 
Section 21002.1). Mitigation Measure 4.1-4 (DEIR page 4.1-8 in Section 4.1, 
“Aesthetics”) requires new development to minimize nighttime light and glare impacts 
by: 

 Require public lighting in commercial, industrial, and residential areas to be of a 
type(s) that are shielded and downward directed, utilizing light sources that are the 
best available technology for eliminating light bleed and reflectance into surrounding 
areas to the maximum extent possible. Prohibiting the use of harsh mercury vapor, 
low-pressure sodium, or fluorescent bulbs for public lighting in commercial, 
industrial and residential areas. 

 Prohibiting light fixtures that are of unusually high intensity or brightness or that 
blink or flash. 

 Using automatic shutoffs or motion sensors for lighting features to further reduce 
excess nighttime light. 

These are industry-standard practices that have been commonly used in new development 
throughout the state for many years, and they consist of very simple measures that 
regulate the type of lighting to be included in construction plans. Therefore, these 
measures would not make owning a home or business more complex and costly. 

Bennett3-3 The comment expresses a concern that conservation easements as mitigation for 
conversion of Farmland to nonagricultural uses are inappropriate because less land is 
available for private decision-making, and because such mitigation is so costly that it 
precludes growth and development. The creation of the California Farmland Conservancy 
Program in 1996 widened the spectrum of agricultural land conservation options via the 
use of permanent agricultural conservation easements. This program is administered at 
the state level by the California Department of Conservation's Division of Land Resource 
Protection. Many other types of agricultural conservation programs are available through 
privately funded organizations. The landowner who grants a conservation easement 
continues to privately own and manage the land and may receive state and federal tax 
advantages for having donated and/or sold the conservation easement. The landowner 
also contributes to the public good by preserving the conservation values associated with 
their land for future generations. In accepting the conservation easement, the easement 
holder has a responsibility to monitor future uses of the land to ensure compliance with 
the terms of the easement and to enforce the terms if a violation occurs. Although a 
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conservation easement prohibits certain uses by the landowner, such an easement does 
not make the land public. Placement of land in a conservation easement is a common 
form of mitigation for conversion of Farmland in California because it ensures that 
farming will continue to occur, and such mitigation is appropriate for use in the DEIR. 

 This comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Bennett3-4 The comment provides various personal opinions regarding the measures identified in the 
DEIR to mitigate impacts from the conversion of forestland resources to other uses. This 
comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Bennett3-5 The comment provides a personal opinion regarding the DEIR air quality mitigation 
measures and notes there is no cost benefit analysis provided for these measures. The 
DEIR’s air quality mitigation measures for construction impacts are well understood, 
implemented by many jurisdictions, and potentially feasible. The comment does not 
identify any specific issues related to the adequacy of the analysis provided in the DEIR; 
no further response is required. 

Bennett3-6 The comment states that implementation of some air quality mitigation measures are 
beyond the scope of the County’s jurisdiction. The text referred to by the comment, 
“Implement Mitigation Measures for Discretionary Projects” refers to Mitigation 
Measure 4.3-2a, which contains measures to reduce operational emissions of criteria air 
pollutants. CEQA applies to projects that require “discretionary” approval by a 
government agency. A discretionary approval requires the use of judgement or subjective 
criteria on the part of the approver. For example, if you wanted to have your property 
rezoned so that you could subdivide it for multiple housing units, a discretionary action 
would need to be taken by the Board of Supervisors. This means that the Board of 
Supervisors could approve or disapprove your request. CEQA does not apply to non-
discretionary (ministerial) projects. A ministerial approval involves a comparison of a 
project with specific standards or checklists. For example, the County building 
department will check your house plans against electric and plumbing standards to make 
sure that the plan complied with adopted safety and sanitary regulations. This type of 
ministerial approval is not considered a "project" requiring CEQA review.  

 The comment also states that a new County-only solar program is beyond County 
resources; however, the DEIR solar energy mitigation measure does not propose a 
County-only solar program. The comment also suggests that the mitigation measure 
related to installation of solar panels on unused ground space (i.e., part of Mitigation 
Measure 4.3-2a) could result in environmental impacts. Solar panels are placed above the 
ground; they are bolted onto metal racks which are mounted to poles, or on rooftops or 
carports. Any individual property owner has the freedom to determine placement of solar 
panels. Discretionary projects require CEQA approval, and therefore the environmental 
impacts of installing large banks of solar panels (if proposed as part of a site-specific 
project) would be evaluated. Individual homes on small lots customarily install solar 
panels on the rooftops or carports because of lack of space. Individual homes on large 
parcels could install panels on in-ground poles; however, the amount of land that would 
be required to support the poles for one home is only approximately 25 by 25 feet, and 
since the panels are tilted at an angle, the panels do not prevent the infiltration of 
groundwater. Furthermore, the commenter does not specify any particular environmental 
impacts that he believes would occur or that should have been evaluated in the DEIR. 
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Bennett3-7 The comment states that having a mitigation measure requiring businesses to implement 
telecommuting and flexible work hours is an example of too much government 
interference with private industry, and that such mitigation is not necessary because the 
County does not have substantial traffic problems that would require mitigation. As 
stated in DEIR Mitigation Measure 4.3-2a (page 4.3-17), referenced by the comment, the 
County would require each project applicant, as a condition of development project 
discretionary approval, to implement measures to reduce operational emissions of criteria 
air pollutants. Measures to reduce operational emissions would only be required for 
projects that exceed the applicable thresholds of significance for emissions of reactive 
organic gases (ROG), nitrogen oxides (NOx), or particulate matter with a diameter of 10 
or 2.5 microns or less (PM10, PM2.5), as demonstrated by project-level CEQA analyses. 
Small businesses do not generate enough emissions to exceed the air quality thresholds 
and therefore would not require mitigation. Furthermore, as stated in Mitigation Measure 
4.3-2a, these measures are intended to serve as examples of the types of measures that 
could be implemented; they are not hard and fast rules for every discretionary project 
application. The County also notes that many businesses and employees today do not 
share the commenter’s views, and welcome the idea of telecommuting and flexible work 
hours, because such practices provide more flexibility for employees and reduce 
overhead office expenses for employers. 

Bennett3-8 The comment states that some of the air quality mitigation measures have costs far 
exceeding benefits and would result in harassment to citizens, citing to the last bullet 
point under Mitigation Measure 4.3-2a, “Enforce and follow limits regarding idling times 
for commercial vehicles, including delivery and construction vehicles.” State law 
prohibits engine idling of commercial vehicles over 10,000 pounds for more than 5 
minutes unless the vehicle is stopped in traffic. Enforcement of an existing state law 
would not constitute “harassment” of citizens, and the comment offers no evidence that 
enforcement of this existing legal requirement by the County, or compliance with this 
requirement by vehicle operators, would be too costly. 

Bennett3-9 The comment provides a personal opinion regarding the DEIR and air quality mitigation 
measures. This comment does not identify any specific issues related to the adequacy of 
the analysis provided in the DEIR; no further response is required. 

Bennett3-10 The comment provides various personal opinions regarding the planning consultant, 
Draft General Plan, and DEIR. The comment does not identify any specific issues related 
to the adequacy of the analysis provided in the DEIR; no further response is required. 

Bennett3-11 The comment provides a personal opinion that the number of DEIR mitigation measures 
is excessive and the mitigation measures constitute a laundry list for litigation. Please 
note that if the DEIR did not include “lists of mitigation measures” for significant 
impacts, the DEIR would not comply with CEQA. This comment does not identify any 
specific issues related to the adequacy of the analysis provided in the DEIR; no further 
response is required. 

Bennett3-12 The comment provides various personal opinions regarding the Draft General Plan and 
DEIR, specifically discussions related to biological resources and special status species in 
relationship to people and pets. This comment does not identify any specific issues 
related to the adequacy of the analysis provided in the DEIR; no further response is 
required. 

Bennett3-13 The comment provides a personal opinion about findings related to impacts to biological 
resources, specifically riparian habitat and Ione chaparral in relationship to people. This 
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comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Bennett3-14 The comment expresses a concern that conservation easements as mitigation for loss of 
biological habitat are inappropriate because less land is available for private decision-
making. The landowner who grants a conservation easement continues to privately own 
and manage the land and may receive state and federal tax advantages for having donated 
and/or sold the conservation easement. The landowner also contributes to the public good 
by preserving the conservation values associated with their land for future generations. In 
accepting the conservation easement, the easement holder has a responsibility to monitor 
future uses of the land to ensure compliance with the terms of the easement and to 
enforce the terms if a violation occurs. Although a conservation easement prohibits 
certain uses by the landowner, such an easement does not make the land public. Placing 
land in a conservation easement is a common form of mitigation for loss of biological 
habitat in California because it ensures protection of biological habitat, and such 
mitigation is appropriate for use in the DEIR. 

Bennett3-15 The comment expresses concern that development would be restricted because of the 
impact of airborne pathogens from new construction on Ione chaparral. As discussed on 
DEIR page 4.4-18 (Section 4.4, “Biological Resources”), two fungal pathogens—a 
branch-canker disease (caused by a species of Fusicoccum) and a root and crown rot 
disease (caused by the fungal species Phytophthora cinnamomi)—have been recently 
isolated from Ione manzanita. The latter of these two diseases poses a serious threat to the 
survival of Ione manzanita because its resistant spores can persist in the soil for long 
periods of time in the absence of a host, preventing reestablishment of Ione manzanita. 
The spread of the disease is exacerbated by the movement of soil associated with mining 
activities and erosion. Management of the disease is critical to the conservation of Ione 
chaparral species. Both of these pathogens are soil-borne, rather than air-borne as 
suggested by the comment.  

As further discussed on page 4.4-17, the Ione chaparral is one of Amador County’s most 
unique biological resources. It consists of a plant community that is restricted to western 
and northern Amador County and is found only on the Ione formation, an ecologically 
unique substrate. This substrate is composed of a sand/clay mix with little or no soil 
development. The soils that have developed on this formation create a particularly harsh 
growing environment for most plants because of their extreme acidity, low 
macronutrients (e.g., nitrogen, calcium, and magnesium) and high amounts of elements 
that most plants find toxic, such as aluminum. It is because of these unique ecological 
characteristics and this restrictive nature that Ione chaparral supports such a high number 
of adapted rare plants (listed in DEIR Table 4.4-2 on page 4.4-16).  

As the CEQA lead agency, the County is required to implement feasible mitigation 
measures that would reduce adverse impacts to endangered plant and animal species. 
DEIR Mitigation Measure 4.4-3 (page 4.4-39) would only apply to the areas where Ione 
chaparral is present. As stated on page 4.4-39, Ione chaparral is mapped on 1,196 acres in 
Amador County. Within its overall area of distribution, there are a total of about 860 
acres of Ione chaparral in public ownership, including lands owned or operated by East 
Bay Municipal Utilities District (EBMUD), Caltrans, and Amador County, as well as the 
California Department of Fish and Wildlife’s (CDFW) 37-acre Apricum Hill Ecological 
Preserve and the Bureau of Land Management’s (BLM) 120-acre Ione Manzanita Area of 
Critical Environmental Concern, all of which are managed for the long-term conservation 
of the plant’s habitat. The remaining occurrences of Ione chaparral (i.e., 336 acres) are 
under private ownership. Implementation of Mitigation Measure 4.4-3, along with 
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Mitigation Measures 4.4-1a and 4.4-1b, are appropriate, feasible, and would help to 
reduce adverse impacts on this sensitive natural habitat. The comment does not suggest 
any other mitigation measures that he believes should be implemented, nor does he 
provide specifics as to why he believes that the stated mitigation measures would be 
infeasible. 

Bennett3-16 The comment provides a personal opinion about the DEIR and requirements for 
maintaining and replacing oak woodlands. This comment does not identify any specific 
issues related to the adequacy of the analysis provided in the DEIR; no further response is 
required. 

Bennett3-17 The comment provides various personal opinions regarding federal environmental 
standards and DEIR mitigation requirements related to “waters of the United States.” 
This comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Bennett3-18 The comment expresses concern that too many areas and facilities are considered to be 
cultural resources under the Draft General Plan, and therefore the mitigation contained in 
the DEIR is excessive. The definitions as to what constitute a cultural resource, and 
therefore the types of resources that require mitigation under CEQA, are determined by 
the California legislature, not by the County. See PRC Section 15064.5, as discussed in 
DEIR pages 4.5-1 and 4.5-2 (Section 4.5, “Cultural Resources”).  

Bennett3-19 The comment states that the DEIR provides little evaluation of mineral resources other 
than to cite state law, and that the Draft General Plan Housing Element (page 51) shows 
potential new home sites on top of “possible gold mines” between Sutter Creek and 
Amador City. DEIR Impact 4.6-8 (page 4.6-25 of Section 4.6, “Geology, Soils, Minerals, 
and Paleontological Resources”) indicates that mining in the County includes clay, gold, 
lignite, and aggregate materials, and that the County’s mineral products include (among 
others), clay, sand, gravel, aggregate, quartz sand, copper, silver, gold, soapstone, marble, 
slate, greenstone, river rip rap, road base, limestone, sandstone, zinc, chromite, talc, 
lignite, and diamonds. Mineral resource zones have been classified throughout the state 
by the California Geological Survey (CGS) (formerly the California Department of 
Mines and Geology). DEIR Exhibit 4.6-4 (page 4.6-17) shows the locations of CGS 
mineral land classifications 2a, 2b, and 3a in Amador County. The CGS classification 
system is intended to provide for consideration of statewide or regionally significant 
mineral deposits in planning and development administration. Permitted uses within a 
mineral resource zone include mining, uses that support mining such as smelting and 
storage of materials, or uses that will not hinder future mining such as grazing, 
agriculture, large-lot rural development, recreation, and open space. Classifications 2a, 
2b, and 3a are defined by CGS (Loyd 1983:16) as follows: 

 MRZ-2a: Areas underlain by demonstrated mineral reserves where geologic data 
indicate that significant measured or indicated resources are present. MRZ-2a areas 
contain discovered mineral deposits that represent either measured or indicated 
reserves as determined by such evidence as drilling records, sample analysis, surface 
exposure, and mine information. 

 MRZ-2b: Areas underlain by inferred mineral resources where geologic information 
indicates that significant inferred resources are present. MRZ-2b areas contain 
discovered deposits that represent either inferred reserves or deposits that are 
presently regarded as subeconomic. 
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 MRZ-3a: Areas underlain by geologic settings within which undiscovered mineral 
resources similar to known deposits in the same producing district or region may be 
reasonably expected to exist (hypothetical resources). Land areas classified MRZ-3a 
possess geologic characteristics that are favorable for the occurrence of specific 
mineral deposits. 

In addition to state-designated MRZ areas, the County has applied the Mineral Resource 
Zone land use designation and zoning classification to lands throughout the western 
portion of the County. These designations support mining and related uses, and are 
intended to facilitate the extraction and use of mineral deposits. The County also has a 
zone district “MR-Mineral Resource.”  

See also responses to comments Bennett2-1 through -5. 

Bennett3-20 The comment provides a personal opinion about state law regarding greenhouse gases 
and global warming, and DEIR mitigation measures related to those topics. This 
comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Bennett3-21 The comment expresses concern that Draft General Plan regulation of and DEIR 
mitigation for hazardous materials such as fluorescent lights and paint is excessive. Prior 
to 1975, polychlorinated biphenyls (PCBs) were commonly used in transformers, 
capacitors, and fluorescent light ballasts. In 1975, when it was demonstrated that PCBs 
were highly toxic, manufacture of PCBs was discontinued in the U.S. Paint is also 
considered a hazardous material. County regulations already require that PCBs and paint, 
along with other hazardous materials, must be properly disposed of at County-operated 
recycling facilities that are permitted to accept hazardous materials. The Amador County 
Waste Management and Recycling Department provides information regarding hazardous 
materials and appropriate means of disposal on its website, which is available at 
http://www.co.amador.ca.us/departments/waste-management-recycling. 

Bennett3-22 The comment provides various personal opinions regarding DEIR mitigation measures 
related to hazards, specifically forest fires. The comment also provides a personal opinion 
unsupported by substantial evidence regarding logging practices in portions of the county 
that are at higher elevations. This comment does not identify any specific issues related to 
the adequacy of the analysis provided in the DEIR; no further response is required. 

Bennett3-23 The comment provides various personal opinions regarding DEIR mitigation measures 
related to hydrology and water quality impacts, and the impact analysis related to climate 
change. This comment does not identify any specific issues related to the adequacy of the 
analysis provided in the DEIR; no further response is required. 

Bennett3-24 The comment provides a personal opinion regarding DEIR mitigation measures related to 
noise impacts, specifically ground-borne vibration from construction. This comment does 
not identify any specific issues related to the adequacy of the analysis provided in the 
DEIR; no further response is required. 

Bennett3-25 The comment provides a personal opinion related to DEIR language regarding future 
water supplies. This comment does not identify any specific issues related to the 
adequacy of the analysis provided in the DEIR; no further response is required. 
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Bennett3-26 The comment provides a personal opinion regarding DEIR mitigation measures related to 
public services impacts. This comment does not identify any specific issues related to the 
adequacy of the analysis provided in the DEIR; no further response is required. 

Bennett3-27 The comment provides a personal opinion regarding DEIR mitigation measures related to 
transportation impacts, specifically alternative forms of transportation. The relevance of 
specific traffic mitigation measures such as transit stops to specific development projects 
would be determined during project-specific CEQA reviews. This comment does not 
identify any specific issues related to the adequacy of the analysis provided in the DEIR; 
no further response is required. 

Bennett3-28 The comment provides various personal opinions regarding the DEIR project description 
and Draft General Plan objectives, specifically Objectives 2, 3, 4, and 9. This comment 
does not identify any specific issues related to the adequacy of the analysis provided in 
the DEIR; no further response is required. 

Bennett3-29 The comment provides a personal opinion regarding the project characteristics identified 
in the DEIR, including the Draft General Plan Implementation Plan. This comment does 
not identify any specific issues related to the adequacy of the analysis provided in the 
DEIR; no further response is required. 

Bennett3-30 The comment asks whether the requirement in the Draft General Plan Land Use Element 
that “adequate water supply, wastewater treatment, and public services are available” 
would mean that capital must be spent before the benefit is derived (i.e., before the 
business or residence is constructed). The policy referred to by the comment requires that 
a developer demonstrate that necessary facilities and services are either already 
constructed and have capacity to serve the proposed development, or that funding is 
assured for construction and staffing of such facilities, prior to the approval of permits for 
new construction. 

Bennett3-31 The comment provides a personal opinion about the Draft General Plan Land Use 
Element, specifically the Town Center in Pine Grove. This comment does not identify 
any specific issues related to the adequacy of the analysis provided in the DEIR; no 
further response is required. 

Bennett3-32 The comment states that proposed housing between Sutter Creek and Amador City would 
preclude gold mining activities. See responses to comments Bennett2-1 through -5 and 
Bennett3-19. 

Bennett3-33 The comment is similar to comment Bennett2-1 requesting information about potential 
housing sites in the Agricultural Transition Zone. See response to comment Bennett2-1. 

Bennett3-34 The comment is similar to comment Bennett2-2 regarding concerns about impacts related 
to development near mineral resources. See response to comment Bennett3-19. 

Bennett3-35 The comment is similar to comment Bennett2-3, which contends that the 40-acre parcel 
size requirement may be too restrictive for some mineral deposits. See response to 
comment Bennett2-3. 

Bennett3-36 The comment is similar to comments Bennett2-4 and Bennett2-5 contending that mining 
underneath other land uses, where the mineral rights are already owned, is not discussed 
and stating there are potential anomalies (which the commenter does not identify) 
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between the Draft General Plan and DEIR regarding mineral resources. See responses to 
comments Bennett2-4 and Bennett2-5. 

Bennett3-37 The comment contends that the Draft General Plan would not permit residential housing 
within the Open Forest land use designation. As shown in Table 3-1 of the DEIR (Page 3-
9), the proposed project includes 29,850 acres of land use designated as “General Forest” 
(GF). GF is planned for 40-acre minimum parcel size and does allow residential 
development. The Open Forest land use designation, as noted in Table LU-1 on page LU-
12 of the Draft General Plan, is specified for forest lands generally located within U.S. 
National Forests and mostly in U.S. Forest Service (USFS) ownership. USFS stipulates 
specified permitted activities on its land; which includes forestry and sustained yield 
timber production, grazing, mining, and passive recreation activities that do not require 
developed facilities, as well as cabin, resort, and commercial recreation uses.  

The comment also asks for clarification regarding the phrase “creative future 
development” as related to the Martell Regional Service Center (RSC) land use 
designation. As stated in the Martell RSC discussion on page 3-12 of the DEIR (Chapter 
3, “Project Description,”), “This RSC is planned to include a mix of retail commercial 
uses, industrial uses, and higher-density housing, and the designation of this area as an 
RSC is intended to encourage more creative future development, including potential for 
mixed-use development.” The RSC land use designation is described in Table LU-1 of 
the General Plan Land Use Element. The Land Use Designations discussion on DEIR 
page 3-10 states, “Each General Plan land use designation generally describes the 
intended land uses and establishes a permitted range of density or intensity of 
development. Amendments to the County zoning ordinance following General Plan 
approval will specify the permitted uses for each category as well as the applicable 
development standards.” 
 
The comment also questions whether a business in the River Pines Town Center would 
be limited solely to tourist-oriented business development. As stated in the River Pines 
Town Center discussion on DEIR page 3-12, “The River Pines TC would accommodate 
no more than 100 housing units (including 65 existing units), with 77 total units in 2030, 
along with commercial uses focused on providing tourist services related to the nearby 
Shenandoah Valley and Cosumnes River. Currently, about 7,000 square feet of 
commercial space is present in River Pines, and the future goal would be approximately 
20,000 commercial square feet.” The Town Center (TC) land use designation is described 
in Table LU-1 of the General Plan Land Use Element. The land use designation does not 
dictate the specific business types. As stated above, amendments to the County zoning 
ordinance following General Plan approval will specify the permitted uses for each 
category as well as the applicable development standards. 
 

Bennett3-38 The comment provides a personal opinion about the concept of town centers. This 
comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

 
Bennett3-39 The comment provides a personal opinion as to which elements of the Transportation 

Demand Management (TDM) and Transportation System Management (TSM) strategies 
should, and should not, be included in the DEIR. This comment does not identify any 
specific issues related to the adequacy of the analysis provided in the DEIR; no further 
response is required. 

 
Bennett3-40 The comment restates Goal E-1 from the Economic Development Element of the Draft 

General Plan and questions how a DEIR with “restrictions and mitigations” helps to 
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accomplish this goal. As described in subsection 3.1 “Background” in DEIR Chapter 3, 
“Project Description,” State law (California Government Code, Section 65300) requires 
that each California city and county adopt a comprehensive, long-term general plan for 
the physical development of its jurisdiction. The Draft General Plan includes an 
Economic Development Element that identifies the County’s future economic 
development strategies, including providing economic development incentives, 
promoting education, and promoting and expanding tourism as a key industry in the 
County as stated in Section 3.6.3 of the DEIR, “Economic Development Element.” The 
Amador County General Plan is a “project” as defined by CEQA, and the DEIR evaluates 
its environmental impacts and identifies measures to mitigate these impacts. See also 
Master Response 1, “Adequacy of Impact Analysis and Mitigation Measures.” This 
comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

 
Bennett3-41 The comment provides an opinion relating to a goal stated in the DEIR in reference to the 

Conservation Element of the Draft General Plan to reduce energy use and promote 
renewable energy. Conservation Element Goal C-6, “Reduce energy use and promote 
renewable and locally available sources of energy” includes a number of policies to 
encourage energy efficiency including Policy C-6.5, “Support use of renewable and 
locally-available sources of energy where feasible.” The Town Center Mixed-Use 
Activity Center Designation as described in Table LU-1 in the Land Use Element of the 
Draft General Plan does not preclude the use of energy generation from solar sources. 
This comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

 
Bennett3-42 The comment provides a personal opinion regarding a statement in DEIR Section 4.1, 

“Aesthetics” regarding the National Scenic Byways Program (described on DEIR page 
4.1-1). The applicable regulatory setting is provided in the context of analyzing 
environmental impacts consistent with Sections 15126 and 15126.2 of the CEQA 
Guidelines. This comment does not identify any specific issues related to the adequacy of 
the analysis provided in the DEIR; no further response is required. 

Bennett3-43 The commenter expresses a personal opinion that the Governance Chapter of the Draft 
General Plan should not be included therein. As explained on page G-1 of the Draft 
General Plan, the purpose of the Governance Element is to provide an understanding of 
the governing structure in Amador County and its relationship to land use and planning. 
Governance is broader than regulatory authority; it also describes how the County 
interacts with its citizens, as well as with State, federal, and local agencies and 
organizations to carry out policies in this General Plan. State law does not require 
counties to address governance within their general plans. However, citizen involvement 
in government is fundamental to Amador County’s character, economic vitality, and local 
history. Land use and other decisions guided by the General Plan principally address 
orderly residential, commercial, and industrial growth. The General Plan also guides 
Amador County’s future course of action on a variety of related and critical topics, 
including agriculture, timber production, mining, hunting, and fishing, water resources, 
and tourism. Amador County has a tradition of relying on public participation and 
involvement to ensure successful and meaningful land use decisions, as well as the 
stewardship, use, and conservation of natural resources. The goals and policies of the 
Governance Element define and build upon Amador County’s history of civic 
involvement and community vision. For the reasons stated above, that inclusion of the 
proposed Governance Element in the Draft General Plan is appropriate. 
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Bennett3-44 The comment expresses a personal opinion regarding the context of the aesthetics 
analysis in the DEIR and asks how the term “surroundings” (DEIR page 4.1-4) is defined. 
The DEIR impact analyses have been drafted consistent with the CEQA Appendix G 
Environmental Checklist which includes the following threshold of significance as stated 
on page 4.1-4 of the DEIR: “substantially degrade the existing visual character or quality 
of the site and its surroundings.” See also Master Response 2, “Disagreement Regarding 
the Methodologies or Conclusions of the Draft Environmental Impact Report.” 

 
Bennett3-45 The commenter expresses a personal opinion regarding the aesthetics associated with 

traditional rural towns. The statement referenced in the comment on page 4.1-5 of the 
DEIR refers to encouraging new buildings to conform to a “physical model” similar to 
traditional rural towns. This comment does not identify any specific issues related to the 
adequacy of the analysis provided in the DEIR; no further response is required. 

 
Bennett3-46 The comment contends that the wording of DEIR Mitigation Measure 4.1-4, “Condition 

Projects to Minimize Light and Reflectance” includes the term “shall” when describing 
the conditions of the mitigation measure, but the Draft General Plan uses the term 
“should.” This mitigation measure, including use of the term “shall,” complies with 
CEQA requirements. As noted in the comment the following conditions of Mitigation 
Measure 4.1-4 include the term “shall.” As stated in Mitigation Measure 4.1-4a, these 
mitigation measures are prefaced with the statement, “Conditions may include, but are 
not limited to, the following”: 

 
 Exterior building materials on nonresidential structures shall be composed of 

a minimum 50% low-reflectance, non-polished finishes. 

 Bare metallic surfaces (e.g., pipes, vents, light fixtures) shall be painted or 
etched to minimize reflectance….”  

This comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Bennett3-47 The comment references Mitigation Measure 4.1-4, “Condition Projects to Minimize 
Light and Reflectance” and states the desire to have urban areas well lit. Mitigation 
Measure 4.1-4 is not intended to prevent urban areas from being well lit, but rather 
mitigates against spillover lighting and glare. DEIR Section 4.1.2, Environmental Setting 
provides a detailed description of “Light and Glare.” As stated on DEIR page 4.1-3, 
“Spillover lighting is artificial lighting that spills over onto adjacent properties and could 
cause an annoyance to neighboring residents by disturbing sleep patterns. Glare is intense 
light that shines directly, or is reflected off a surface, into a person’s eyes. Use of 
building materials such as reflective glass and polished surfaces can cause glare.” This 
comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

 
Bennett3-48 The comment states that a discussion of cost versus benefit appears absent. CEQA does 

not require a cost-benefit analysis of mitigation measures, but does require the DEIR’s 
mitigation measures to be potentially feasible, including economically feasible. This 
comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 
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Letter 
Bragstad 
Response 

Susan Bragstad  
January 20, 2015 

 
Bragstad-1 through -3 Comments 1-7 address the contents of the Draft General Plan, and are not related to 

adequacy of the DEIR. They will be considered by the Board of Supervisors prior to their 
considering approval of the General Plan. 

The commenter quotes from the Land Use, Conservation, and Open Space Elements of 
the Draft General Plan, and states that goals and policies to protect agricultural lands do 
not provide adequate protection for agricultural land. 

Goals and policies for the preservation of agricultural lands and protection of farming 
operations to maintain the viability of agriculture are found in the Economic 
Development Element as follows: 

Goal E-8: Preserve the land base necessary to sustain agricultural production 
and maintain long term economic viability of agricultural land uses. 

Policy E-8.1:  Ensure future land uses are appropriately located and scaled to fit in with 
the county’s rural and agricultural context. 

Policy E-8.2: On lands under Williamson Act contracts, provide for and support value-
added agricultural activities designed to provide an additional source of 
farming income while maintaining the land for viable agricultural 
production, in accordance with state law. 

Policy E-8.3: Provide for and support value-added agricultural activities designed to 
provide an additional source of farming income while maintaining the 
land for viable agricultural production. 

Policy E-8.4: Promote development of support businesses associated with agri-tourism. 

Goal E-9:  Maintain important farmlands for agricultural uses and agri-
tourism. 

Policy E-9.1: Maintain the right of individuals in Amador County to farm, including 
enforcement of the County’s “Right to Farm” ordinance. 

Policy E-9.2: Encourage use of Williamson Act contracts to maintain farm and ranch 
lands in agricultural use. 

Policy E-9.3: Educate landowners about alternative methods of farmland preservation, 
including identification of funding for conservation easements. 

Policy E-9.4: Direct future development toward “infill” areas (areas of existing urban 
development), areas contiguous to cities, and areas with infrastructure 
and services in order to maintain the viability of existing agricultural 
land. 

Policy E-9.5: Review future development for compatibility with existing adjacent and 
nearby agricultural uses. 

Policy E-9.6: Direct future development away from farmlands of local or statewide 
importance. 

Policy E-9.7: Encourage provision of farm family and farm worker housing in a 
manner that conserves important farmlands. 
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Policy E-9.8 Encourage the use of site planning techniques such as properly 
maintained buffers, building envelopes and setbacks on lands adjacent to 
agricultural uses in order to protect agriculture from encroachment by 
incompatible land uses. 

Goal E-10: Encourage alternative means of providing water to agricultural 
users. 

Policy E-10.1: Promote use of reclaimed water in compatible farming and ranching 
settings. 

Policy E-10.2: Support the continued availability of water supplies to agricultural users. 
Agricultural water users should be encouraged to utilize surface water 
supplies. 

Bragstad-4 through -7 The commenter expresses opinions that the goals and policies from the originally 
proposed Draft Amador County General Plan should be kept, rather than the proposed 
new goals and policies. The goals and policies to support agriculture, contained on pages 
E-27 and E-28 of the Economic Development Element, are appropriate to guide the 
future development within the County, including agricultural uses. See responses to 
comments Bragstad-1 through -3. 

Bragstad-8 The commenter suggests that the County should adopt a design standards ordinance for 
all county projects in order to eliminate degradation of Amador County’s historic and 
beautiful character. A design standards ordinance would be a different procedural 
approach to accomplish the Draft EIR’s aesthetics mitigation measures, but would be 
unlikely to completely “eliminate degradation of Amador County’s historic and beautiful 
character.”  

Bragstad-9 and -10 These comments refer to DEIR Impacts 4.2-1 and 4.2-3 and suggests that the County 
should plan appropriately so that the projected 307-acre conversion of Farmland to urban 
uses does not occur, which would also eliminate the associated land use conflict. As 
discussed in Impacts 4.2-1 and 4.2-3 (pages 4.2-16 through 4.2-19, Section 4.2,  

 “Agricultural Resources”), policies in the Draft General Plan would direct future 
development away from Farmland, protect agricultural land, discourage the extension of 
city spheres of influence into areas of Important Farmland, and ensure that infrastructure 
improvements into areas of Important Farmland include conditions to avoid inducing 
urban growth. However, the conversion of approximately 310 acres of Farmland to 
nonagricultural uses in the planning area could occur through residential development, lot 
splits, and mining activities, thereby contributing to the incremental decline of Important 
Farmland in the County, region, and state, and result in the irreversible conversion of this 
agricultural land. As explained on DEIR page 4.2-17, implementation of Mitigation 
Measures 4.2-1a, 4.2-1b, and 4.2-1c would reduce impacts related to the conversion of 
Important Farmland because the County would seek to reduce or avoid conversion of 
Important Farmland to the extent feasible, including through evaluation of projects to use 
site planning techniques to avoid impacts related to encroachment by other land uses. The 
County would also condition projects to ensure that residential development is 
compatible with surrounding agricultural activities. The County would also reduce the 
cumulative loss of Important Farmland by requiring that 1 acre of Farmland be protected 
through conservation easements for each acre of Farmland that is permanently removed 
from agricultural use. As explained on page 4.2-19, implementation of Mitigation 
Measures 4.2-1a, 4.2-1b and 4.2-1c would reduce impacts related to conflicts with 
agricultural uses by requiring use of setbacks and site planning techniques to buffer 
agricultural lands from incompatible uses and by reducing future zoning and land use 
changes that would affect Farmland. However, because no new Farmland would be 
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created, and the productivity of existing Farmland would not be improved as a result of 
implementing Mitigation Measures 4.2-1a, 4.2-1b, and 4.2-1c, full compensation for 
losses of Important Farmland would not be achieved and a net loss of Important 
Farmland could still occur. Implementation of these mitigation measures would 
substantially reduce potential conflicts, but not to a less-than-significant level. No 
additional feasible mitigation is available to reduce these impacts to a less-than-
significant level; therefore, the impacts were determined to be significant and 
unavoidable. The commenter does not suggest any other potentially feasible mitigation 
measures that should be implemented. While the County appreciates the commenter’s 
concern, complete avoidance of all future conversion of Important Farmland and all 
future land use conflicts with agricultural uses is infeasible. 

Bragstad-11 The commenter states that all agricultural lands such as range lands must be protected, 
not just the limited Farmlands of significance (i.e., Important Farmland). Under CEQA, 
the lead agency has the discretion to determine the appropriate thresholds of significance, 
and in this case the County has determined that conversion of rangelands is not a 
significant impact because of their relatively low agricultural productivity. Amador 
County has defined the significance thresholds for impacts to agricultural resources 
(DEIR page 4.2-12), as follows: 

Based on Appendix G of the State CEQA Guidelines, an impact to 
agriculture resources is considered significant if implementation of the 
Draft General Plan would do any of the following: 

 convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of the California 
Resources Agency, to non-agricultural use; … 

Bragstad-12 The commenter suggests that the Draft General Plan should not allow “intrusion into 
agricultural lands,” and therefore DEIR Impact 4.10-1 (page 4.10-4 in Section 4.10, 
“Land Use”) should be significant and mitigation measures should be required. A 
primary objective of the Draft General Plan is to maintain and enhance established 
communities. The nine elements of the Draft General Plan provide a framework to 
determine appropriate future development and land uses in the planning area. The project 
objectives identify the need to develop strategic measures to: 

 Focus development of new residential, commercial, and industrial uses in 
and near existing communities. 

 Protect Amador County’s unique character, including historic and cultural 
heritage, scenic vistas, agriculture, rivers, streams, natural areas, and historic 
buildings and towns. 

 Conserve the land base necessary to conduct agricultural activities. 

Adoption and implementation of the Draft General Plan would result in an increase in 
dwelling units, population, and nonresidential building floor area by 2030 over existing 
conditions (see Table 3-1 and Exhibit 3-2 in Chapter 3, “Project Description”). New 
residential, commercial, and industrial uses would be focused in Regional Service Center 
and Town Center areas, and the Carbondale Industrial area where they could be served 
with the most efficient expansion of existing infrastructure. No new infrastructure 
improvements with the potential to divide existing communities (i.e., large roadways) are 
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proposed as part of the Draft General Plan. Goals LU-10 and LU-11 and their associated 
policies would guide and focus residential and commercial development in the Regional 
Service Center and Town Center areas. Therefore, the Draft General Plan would not 
result in division of established communities. This impact was properly determined to be 
less than significant, and therefore no mitigation measures are required; the commenter 
offers no evidence or reasons as to why the impact should have been considered 
significant. See also responses to comments Bragstad-9 and -10. 

Bragstad-13 and -14 The commenter suggests that rather than allowing increased development to occur in the 
 county, which in turn is projected to result in unacceptable levels of service (LOS) on 

state highways and local roadways as discussed in DEIR Impacts 4.14-1 and 4.14-2 (i.e., 
significant and unavoidable traffic impacts after implementation of mitigation), that 
development should be restricted such that traffic impacts will not occur. The commenter 
does not disagree with the impact analysis presented in the DEIR, and does not present 
alternative mitigation measures that she believes would reduce project-related impacts. 
Instead, the commenter suggests that the proposed project should be not be implemented, 
as proposed. The goals and policies contained in the Circulation Element of the Draft 
General Plan are appropriate to guide future development in the County, the impact 
analysis contained in DEIR Section 4.14, “Transportation” is appropriate, and all feasible 
mitigation measures have been identified in the DEIR. 

 The commenter also states that current traffic impact fees are insufficient, and should be 
increased in the future. This proposal is reflected in the existing DEIR mitigation 
measures. DEIR Mitigation Measure 4.14-1b (pages 4.14-14 and 4.14-15) would require 
implementation of a countywide funding program for transportation improvements, and 
Mitigation Measure 4.14-1a (page 4.14-14) would require project applicants to pay a fair 
share towards funding traffic improvements based on each project’s proportional impact. 
However, Impacts 4.14-1 and 4.14-2 remain significant and unavoidable because it 
cannot be guaranteed that they would generate sufficient, timely funding for new 
roadway improvements to be constructed to prevent significant impacts from occurring.  

Bragstad-15 This comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 
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Letter 
Brown 

Response 

Rebecca Brown  
January 20, 2015 

 

Brown-1 The commenter provides general information about air quality monitoring in California 
and Amador County. This comment does not identify any specific issues related to the 
adequacy of the analysis provided in the DEIR; no further response is required. 

Brown-2 The commenter quotes the DEIR relating to pollution transport and dispersion. This 
comment does not identify any specific issues related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Brown-3 The commenter cites and quotes the publication Our Changing Air: An Overview of the 
Risks to Placer County Residents, a report to the Placer County Health and Human 
Services in cooperation with Placer County Air Pollution Control District. This comment 
does not identify any specific issues related to the adequacy of the analysis provided in 
the DEIR; no further response is required. 

Brown-4 The commenter requests that the County increase the number of air quality monitoring 
stations contending that only one monitoring station does not adequately measure air 
quality conditions. The air quality monitoring stations are used to establish existing 
conditions for certain air criteria air pollutants and determine the region’s attainment of 
ambient air quality standards. The monitoring data is not directly used to evaluate the 
proposed project. Rather, pursuant to CEQA, each project is evaluated for its individual 
air quality impacts and compared against the applicable air district thresholds of 
significance. Accordingly, the assertion that the County should increase the number of air 
quality monitoring stations does not pertain to the adequacy of the DEIR’s air quality 
analysis. Furthermore, although it is possible that the County could construct an air 
quality monitoring station, air quality monitoring is primarily the responsibility of air 
districts and the California Air Resources Board (ARB). Ambient air quality monitoring 
station data used for attainment designation undergoes substantial statistical and scientific 
review prior to being “accepted” as credible data for designation purposes. Therefore, if 
the County were to individually develop air quality monitoring stations, a host of 
administrative and procedural requirements would apply.  
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Letter 
C.Smith 

Response 

Cecily Smith 
January 20, 2015 

 
C. Smith-1 The commenter states that the DEIR should provide mitigation measures that would 

reduce the Draft General Plan’s impact related to population growth, and suggests that 
the Butte County General Plan contains mitigation measures that could be used by 
Amador County. The text excerpt provided by the commenter from the Butte County 
General Plan DEIR does not, in fact, contain any mitigation measures. Rather, the text 
explains why the Butte County General Plan contains policies that provide for orderly, 
well-planned, and balanced growth. The Amador County Draft General Plan also 
contains policies that provide for orderly, well-planned, and balanced growth as 
discussed in detail on DEIR page 4.12-6 (in Section 4.12, “Population and Housing”). 

 The text excerpts from the Merced County General Plan DEIR provided by the 
commenter do not contain mitigation measures; rather, the text pertains to policies 
adopted by Merced County that require infill development in existing urban areas. 
Amador County is primarily rural in nature, and thus there are few areas of opportunity 
for infill development. As discussed on DEIR page 4.12-6, the Draft General Plan 
outlines the plan for future development in the County in and near existing communities, 
in areas such as the Martell RSC, Pine Grove Town Center, Buckhorn Town Center, 
River Pines Town Center, and the Camanche Village Special Planning Area. The purpose 
of the Draft General Plan is to accommodate the most recent population growth, housing, 
and employment projections in an orderly manner. There are no policies in the Draft 
General Plan that would reduce the potential for population growth, but instead policies 
that would manage growth in an orderly manner. Based on California Government Code 
Section 65300, the Draft General Plan is required to serve as a comprehensive, long-term 
plan for physical development and conservation in the unincorporated County.  

 In summary, the comment does not present any potentially feasible mitigation measures 
that would reduce the permanent increase in population growth described in DEIR Impact 
4.12-1 to less-than-significant levels. 

 For the reasons stated above, the suggested revisions to the Draft General Plan and DEIR 
Section 4.12, “Population and Housing,” are not required. 

C. Smith-2 The commenter suggests that goals, policies, and programs should be developed not only 
for population and housing, but also for land use, economic development, traffic 
circulation, public services, and other resources areas, which should be included in the 
DEIR as mitigation measures. The Draft General Plan contains appropriate goals, 
policies, and programs related to land use, economic development, traffic circulation, 
public services, and other resources areas, which are included throughout DEIR Sections 
4.1 through 4.14 as mitigation measures.  

The commenter appears to misunderstand the limited scope of DEIR Impact 4.12-1, 
which is simply a direct increase in population growth. This impact does not include the 
indirect or secondary impacts caused by the amount of population growth or its location; 
these impacts are addressed and mitigated in the remaining resource topic sections of 
DEIR Chapter 4. 

C. Smith-3 The comment states that DEIR Table 4.12-2, titled "Housing Stock, Amador County 
1990-2011" cites "DOF 2011a" as the only source for the information in the table when 
the numbers for housing stock in 1990 are actually from an August 2007 Department of 
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Finance (DOF) report. The DEIR has been revised to include the additional reference for 
Table 4.12-2 (DEIR page 4.12-3), which was inadvertently omitted from the table but 
was stated in the preceding paragraph, as shown below: 

Source: DOF 2007, DOF 2011a. 

C. Smith-4 The comment states that other tables in DEIR Section 4.12 rely on DOF data for several 
different years, but do not provide a complete list of the sources in the tables. The 
comment further states that all data resources should be cited in each table throughout the 
DEIR and that “conflicting information among the tables” should be corrected. Other 
than the specific notation contained in comment C. Smith-3, the commenter does not 
present evidence of any specific tables in the DEIR that she believes contain data 
requiring changes or correction. All data resources have been appropriately cited in DEIR 
tables, the tables do not contain conflicting information, and the tables contain complete 
and accurate data. 

C. Smith-5 The comment includes an excerpt from the Butte County General Plan DEIR related to 
the impact of population increase. See response to comment C. Smith-1. Please note that 
the Butte County General Plan DEIR’s significance threshold is: “induce substantial 
unexpected population growth or growth for which inadequate planning has occurred.” 
This threshold is different from Amador County’s DEIR population threshold, which is: 
“induce substantial population growth in an area,” and this difference led to a different 
impact analysis and significance conclusion. 

C. Smith-6 The comment includes an excerpt from the Merced County General Plan DEIR related to 
the impact of population increase. See response to comment C. Smith-1.  
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Letter 
T. Smith 

Response 

Tim Smith  
November 20, 2014 

 
T.Smith-1 and -2 The commenter refers to text from DEIR page 4.6-11 regarding areas that are moderately 

likely to contain naturally occurring asbestos (NOA). The commenter states that the text 
regarding gabbroic (mafic intrusive) rocks should be revised to state “ultramafic rocks.” 
The County agrees that NOA is primarily found in ultramafic rocks, as stated in the 
preceding paragraph on page DEIR 4.6-11. However, the text referenced by the 
commenter is quoted directly from the publication Relative Likelihood for the Presence of 
Naturally Occurring Asbestos in Eastern Sacramento County, California (Higgins and 
Clinkenbeard 2006) and is related to areas that are moderately, not primarily, likely to 
contain NOA. Therefore, the change requested by the commenter would not be 
appropriate. 

The commenter also disagrees with the DEIR’s statement (on page 4.6-11) that NOA 
may be present in the Copper Hill Volcanics (Jch), the Gopher Ridge Volcanics (Jgo), 
and the Logtown Ridge (Jlr) geologic formations (shown on DEIR Exhibit 4.6-3), 
contending that because the Copper Hill, Gopher Ridge, and Logtown Ridge Formations 
are predominantly intermediate to felsic in composition, they are not generally NOA 
bearing. The commenter therefore asserts that the DEIR improperly overstates the 
potential for significant impacts from exposure to NOA where earthmoving activities 
would occur in these formations. 

As stated by CGS (Higgins and Clinkenbeard 2006:7), “A site-specific geologic 
investigation is required to verify if NOA is present. However, available geologic 
information is sufficient to identify areas where NOA is more or less likely to be 
present... Thus, based on current information, areas indicated by the map as ‘moderately 
likely to contain NOA’ would have more instances of NOA than areas indicated as ‘least 
likely to contain NOA.’” The Copper Hill, Gopher Ridge, and Logtown Ridge geologic 
formations have been classified by CGS as “moderately likely to contain NOA.”  

Higgins and Clinkenbeard (2006:6) also stated, “…the presence of the minerals tremolite, 
actinolite, and anthophyllite indicate that at least some of the conditions necessary to 
form amphibole asbestos occurred in these areas. Clark (1964) reported that 
metamorphism ‘has produced abundant epidote, albite, and tremolite and some chlorite in 
most of the rocks of the Gopher Ridge volcanics… The presence of NOA in metamorphic 
rock is mentioned in several unpublished consulting reports related to construction 
projects in the Folsom area that are on file with the Sacramento Metropolitan Air Quality 
Management District. Most of these NOA occurrences, some of which were identified as 
actinolite asbestos, were in rocks mapped as Copper Hill volcanics by Loyd (1984) and 
by Wagner and others (1981). However, one set of occurrences was in rocks mapped as 
Gopher Hill volcanics by Loyd (1984) and by Wagner and others (1981).’” [Emphasis 
added.] Thus, there is a potential that these geologic formations in Amador County may 
contain NOA. 

Finally, according to Higgins and Clinkenbeard, “areas ‘moderately likely to contain 
NOA’ contain one or more of the following rock types: metamorphosed mafic volcanic 
rocks (mv); metamorphosed intrusive rocks (mi); and gabbroic (mafic intrusive) rocks 
(gb).”…“These rock types…have a higher likelihood for the presence of NOA than other 
rock types within eastern Sacramento County because of their chemical and/or physical 
characteristics. Occurrences of amphibole asbestos in these rock types have been reported 
in several consulting reports prepared for construction activities in eastern Sacramento 
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County or are known to be present in similar rocks in nearby counties.” [Emphasis 
added.] (Ibid at pages 6 and 7.) 

Therefore, the changes suggested by the commenter are not appropriate. See also 
response to comment Business Council-14. 

T.Smith-3 The commenter requests that the discussion on DEIR page 4.6-25 regarding the types of 
current mining in Amador County be amended to include refractory sand. This comment 
does not identify any specific issues related to the adequacy of the analysis provided in 
the DEIR. However, the text of the first paragraph of Impact 4.6-8 (DEIR page 4.6-25) 
has been revised as shown: 

Currently, mining in the County includes refractory sand, clay, gold, lignite, and 
aggregate materials, but the County’s mineral products include (among others), 
clay, sand, gravel, aggregate, quartz sand, copper, silver, gold, soapstone, marble, 
slate, greenstone, river rip rap, road base, limestone, sandstone, zinc, chromite, 
talc, lignite, and diamonds. In addition to other mineral resources present in the 
planning area, the Ione Formation, located in western Amador County, is the 
only large source of super duty refractory clay in the western United States. This 
resource is used in the production of heat-resistant brick for high-temperature 
furnaces. 

T.Smith-4 The commenter quotes from text on DEIR page 4.9-1 regarding the National Pollutant 
Discharge Elimination System (NPDES) permit program, and expresses an opinion that 
the federal government should not be allowed to take jurisdiction over Waters of the 
State. This comment does not identify any specific issues related to the adequacy of the 
analysis provided in the DEIR. The DEIR’s description of the NPDES program is 
accurate. 

T.Smith-5 The commenter expresses an opinion that the definition of waters that fall under federal 
jurisdiction should be limited only to “navigable” waters, and therefore requests a text 
change on DEIR page 4.9-2 under the discussion of CWA water quality certifications or 
waivers. A CWA Section 404 permit is needed for discharge into waters of the United 
States, which include the following: 

 Traditional Navigable Waters (TNW)—all waters subject to the ebb and flow of the 
tide, or waters that are presently used, have been used in the past, or may be used in 
the future to transport interstate or foreign commerce, and all waters that are 
navigable in fact under federal law for any purpose. 

 Relatively Permanent Waters (RPW)—waters that flow continuously at least 
seasonally (typically at least 3 months of the year) and are not TNWs. 

 Non-RPWs—waters that do not have continuous flow at least seasonally. 

The following types of water bodies are subject to jurisdiction under the CWA: 

 All TNWs and adjacent wetlands; 

 Relatively permanent tributaries of TNWs and wetlands with a continuous surface 
connection to such tributaries; and 

 Non-relatively permanent tributaries of TNWs and adjacent wetlands if they have a 
“significant nexus” to a TNW. Non-RPWs and adjacent wetlands are determined to 
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have a significant nexus to a TNW if they significantly affect the chemical, physical, 
or biological integrity of a downstream TNW. 

Thus, the definition of waters that fall under federal jurisdiction should not be limited 
solely to “navigable” waters as suggested by the commenter. However, the DEIR has 
been revised to clarify the Section 401 and 404 process under the heading “Section 401 
Water Quality Certification or Waiver” on page 4.9-2 as shown below: 

Section 404 of the Federal Clean Water Act (CWA) requires a project proponent 
to obtain a permit from the U.S. Army Corps of Engineers (USACE) before 
engaging in any activity that involves any discharge of dredged or fill material 
into waters of the U.S., including wetlands. Fill material, waters of the U.S., and 
wetlands are defined as follows: 

► Fill material is material placed in Waters of the U.S. where the material has 
the effect of replacing any portion of a water of the United States with dry 
land, or of changing the bottom elevation of any portion of a water of the 
United States. 

► Waters of the U.S. consist of navigable waters of the U.S.; interstate waters; 
all other waters where the use, degradation, or destruction of the waters could 
affect interstate or foreign commerce; tributaries to any of these waters; and 
wetlands adjacent to these waters.  

► Wetlands are those areas that are inundated or saturated by surface water or 
groundwater at a frequency and duration sufficient to support, and that under 
normal circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions.  

UnderAny applicant for a Section 4014 permit must obtain a Section 401 Water 
Quality Certification under Section 401 of the CWA, an applicant for a Section 
404 permit (to discharge dredged or fill material into waters of the United States) 
must first obtain a certificate from the appropriate State agency stating that the 
fill is consistent with the state’s water quality standards and criteria. In 
California, the authority to either grant water quality certification or waive the 
requirements is delegated by the State Water Resources Control Board (SWRCB) 
to the nine regional boards. Activities associated with the proposed project that 
would require a permit under Section 404 of the CWA would also require Water 
Quality Certification under Section 401 of the CWA. 

T.Smith-6 The commenter notes that not all non-point sources are regulated by the federal 
government with regards to Total Maximum Daily Loads (TMDLs). This comment does 
not identify any specific issues related to the adequacy of the analysis provided in the 
DEIR. The DEIR’s description the TMDL program is accurate, and does not imply that 
all non-point source categories would be regulated by every TMDL. 

T.Smith-7 The commenter requests that the heading “NDPES Permit System and Waste Discharge 
Requirements for Construction” on page 4.9-8 of the DEIR include industrial general 
storm water permits. The requirement for industrial stormwater permits referred to by the 
commenter is discussed on pages 4.9-1 and 4.9-2 in Section 4.9, “Hydrology and Water 
Quality.” 
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T.Smith-8 The commenter notes geological information related to the contribution of historical 
resource extraction to water quality in the Camanche Reservoir (DEIR Table 4.9-3, 
Impaired Water Bodies within Amador County). This comment is informational only and 
does not identify any specific issues related to the adequacy of the analysis provided in 
the DEIR; no further response is required. 
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Letter 
Heissenbuttel 

Response 

Anne and John Heissenbuttel  
January 30, 2015 

 
Heissenbuttel-1 The comment states that the Draft General Plan Land Use Element does not mention parks, 

specifically the Pine Grove public park, as part of its Town Center and states that the Draft 
General Plan ignores both the existing park as well as opportunities to introduce additional 
park-like settings when developing new businesses. As stated in the Land Use Element in the 
discussion of the Pine Grove Town Center, the County would establish design guidelines for 
new commercial development in the town centers, including landscape design. As also stated 
in the Parks and Developed Recreation Areas discussion in the Open Space Element of the 
Draft General Plan, a Recreation Master Plan was prepared by the Amador County 
Recreation Agency in 2006 that inventoried parks and recreational needs, including park 
needs for the unincorporated communities of Pine Grove, Volcano, and Camanche Village. 
The comment does not identify any specific issue related to the adequacy of the analysis 
provided in the DEIR; no further response is required. 

Heissenbuttel-2 The comment states that the Draft General Plan Land Use Element does not address any 
visual standards for new construction, nor does it address how such standards might be 
adopted if the residents and businesses of Pine Grove so desire. The comment also expresses 
a preference for an emphasis on building appearance and design as exemplified by the 
Buckhorn Town Center description. As stated in the Land Use Element in the discussion of 
the Pine Grove Town Center, the County would establish design guidelines for new 
commercial development in the town centers. Furthermore, the discussion regarding land use 
designations on DEIR page 3-10 (Chapter 3, “Project Description”) states, “Each General 
Plan land use designation generally describes the intended land uses and establishes a 
permitted range of density or intensity of development. Amendments to the County zoning 
ordinance following General Plan approval will specify the permitted uses for each category 
as well as the applicable development standards.” The comment does not identify any specific 
issue related to the adequacy of the analysis provided in the DEIR; no further response is 
required. 

Heissenbuttel-3 through -8 The comments express concern about the County proposing “form-based 
characteristics” in lieu of zoning for particular uses and suggests that standards for the town 
centers should be developed with input from the citizens of those towns, not mandated 
through the new general plan via the designation of the town centers themselves. The 
comments also list several General Plan Land Use Goals with additional commentary about 
these goals. See Draft General Plan Goal LU-10 and Policies LU-10.1 through LU-10.3 for a 
discussion regarding development of the form-based code specification and development of 
town centers. Specifically, Policy LU-10.2, states, “Develop form-based code specifications 
for the individual Town Centers. These specifications will be used to guide future 
development decisions in the Town Centers. Community participation should provide 
direction for these code specifications.” The comments do not identify any specific issues 
related to the adequacy of the analysis provided in the DEIR; no further response is required. 

Heissenbuttel-9 and -10  These comments contend the DEIR should be corrected to include environmental 
analyses for economic impacts. Section 15131(a) of the CEQA Guidelines states that 
economic or social effects of a project shall not be treated as significant effects on the 
environment. Therefore, the impact analyses requested by the comment is not required by 
CEQA. 

Heissenbuttel-11 The comment suggests that USFS should more actively manage the forests to reduce fire 
danger, and that such a discussion should be added to the DEIR. The management of USFS 
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lands is not within the County’s authority or jurisdiction. The comment does not identify any 
specific issues related to the adequacy of the analysis provided in the DEIR; no further 
response is required.  

Heissenbuttel-12 The comment states that the DEIR should not conclude that timber production automatically 
creates “substantial” disturbance and therefore degrades scenic vistas, while agricultural lands 
(also disturbed in comparison to a natural vista) are deemed high quality landscapes. The 
commenter expresses a personal opinion regarding the DEIR’s discussion of existing visual 
conditions on page 4.1-2. The comment further states that this discussion in the DEIR should 
be revised to state that unmanaged forests (generally public lands) create a high risk for 
catastrophic wildfires which in turn have a significant impact on visual quality as well as 
affecting the forest environment, public health, and greenhouse gasses. The commenter 
expresses personal opinions regarding a perceived lack of USFS wildfire management on 
public lands and regarding the characterization of the existing visual setting on DEIR page 
4.1-2. Furthermore, these comments do not relate to the impact analyses or significance 
conclusions contained in DEIR Section 4.1, “Aesthetics.” See also Master Response 2, 
“Disagreement Regarding the Methodologies or Conclusions of the Draft Environmental 
Impact Report.” 

Heissenbuttel-13 The comment contends that the DEIR’s discussion of the existing visual setting should note 
the high risk of catastrophic fire to visual resources in the Mokelumne Wilderness. The 
commenter expresses a personal opinion regarding the characterization of the existing visual 
setting in the DEIR. Hazards associated with wildfire are discussed and evaluated in DEIR 
Section 3.8, “Hazards and Hazardous Materials.  

Heissenbuttel-14 The comment suggests that DEIR Section 4.4, “Biological Resources” should include a 
discussion of invasive plant species, particularly invasive weeds. The Thresholds of 
Significance for “Biological Resources” can be found in Section 4.4.3, “Impacts and 
Mitigation.” A threshold for invasive species was not included because the General Plan 
would not cause significant impacts related to invasive species. In response to this comment, 
text has been added to Draft General Plan Policy OS-3.6 as shown below: 

Policy OS-3.6: Encourage the use of appropriate native species for reclamation and 
revegetation components of development projects. Restrict the introduction of 
invasive exotic species. The County will amend Chapter 15.40 of the County Code 
(governing grading and erosion control) to include a section addressing the 
requirement to limit the potential for introduction and spread of invasive species 
during soil disturbance and construction activities. 

See also response to comment Heissenbuttel-15. 

Heissenbuttel-15 The comment states the DEIR should provide measures for reducing the spread of invasive 
plants. DEIR Mitigation Measure 4.4-2 (page 4.4-37) requires that if future site-specific 
projects would entail encroachment into riparian habitat, project applicants will be required to 
develop a riparian habitat mitigation plan. The mitigation plan would include implementation 
of best management practices (BMPs) while working near riparian habitats to avoid 
inadvertent damage to riparian vegetation along with measures to reduce the introduction and 
spread of invasive species. In addition, Mitigation Measure 4.4-4b (page 4.4-41) related to the 
protection of oak woodland habitat, requires implementation of BMPs while working near 
oak woodlands including establishment of no-disturbance buffers around the outer canopy 
edge to prevent root and crown damage and soil compaction, and standard management 
practices to reduce introduction and spread of invasive species. See response to comment 
Heissenbuttel-14.  
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Letter 
Foothill1 

Response 

Foothill Conservancy 
Susan Bragstad, Chair, Land Use Committee  
July 1, 2014 

 
Foothill1-1 and -2 This comment letter was provided before the start of the public comment period on the 

DEIR, and does not contain comments related to the DEIR’s impact analysis. Therefore, 
no further response is required. For informational purposes, the County responds as 
follows. The commenter suggests that evening workshops should be held in different 
parts of the County to familiarize County residents with the contents of the Draft General 
Plan. As described on Draft General Plan pages I-8 and I-9 (Chapter I, Introduction), the 
following opportunities were provided for public participation in the General Plan 
process: 

► Five introductory community workshops were held during September 2006. These 
workshops provided an introduction to the General Plan update process and a forum 
to discuss visions for the future. Discussion at each workshop focused on four broad 
elements—community, character, resources, and services. 

► Twenty-seven General Plan Advisory Committee (GPAC) meetings were held on a 
bi-weekly to monthly basis from July 2006 through April 2008. The public 
participated in GPAC discussions regarding issues and opportunities, existing 
conditions, vision, goals, and land use alternatives. 

► The County hosted workshops and open houses on alternatives, goals, and policies in 
June and September 2008. 

► Two rounds of study sessions before a joint session of the Board of Supervisors and 
Planning Commission in October and November 2008, and March through July 2009. 

► General Plan documents, including meeting agendas and summaries, background 
working papers, draft goals and policies, and draft land use alternatives, have been 
continuously posted on the county’s website for public access since 2006. 

► The GPAC played a critical role in developing the framework for the General Plan. 
The GPAC was a twelve-member group of Amador County residents (with 
alternates) appointed by the Board of Supervisors to assist County staff and 
consultants preparing the Draft General Plan. The GPAC reviewed and provided 
feedback on the vision, key policy issues and plan proposals, and assisted with 
outreach and communication with the general public. GPAC members (and their 
alternates) represented each of the five county supervisorial districts, and also 
represented the Commission on Aging, Board of Realtors, Foothill Conservancy, 
Farm Bureau and Chamber of Commerce. 

► Finally, two joint public meetings of the Amador County Board of Supervisors and 
Planning Commission were held to receive public comment on the DEIR prepared 
for the adoption and implementation of the County’s proposed Draft General 
Plan. These meetings took place on December 2, 2014 at 9 am, and on January 20, 
2015 at 6 pm. 

Foothill1-3 The comment suggests that the DEIR should be circulated for a 90-day review period 
rather than a 45-day period because the Draft General Plan text (at the time the comment 
letter was submitted) was not in final form and because members of the general public 
could be on vacation during the summer months. The requirement for a minimum 45-day 
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public comment is codified in PRC Section 21091(a). The public comment period was 
extended for an additional 45 days, from December 15, 2014 to January 30, 2015.  

Foothill1-4 The commenter urges the County to publicize the availability of the Draft General Plan, 
workshops, hearings, and key deadlines “as widely as possible,” including sending a 
letter to every registered voter and every landowner in the County. The County 
appropriately publicized the availability of the Draft General Plan, and associated 
workshops, hearings, and key deadlines via newspaper notices, direct mailing to parties 
requesting notification, and on its website, as required by CEQA. Sending a letter to 
every resident in the County, as suggested by the commenter, is not economically 
feasible nor is it required under CEQA. 

  




