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STAFF REPORT TO: AMADOR COUNTY PLANNING COMMISSION
FOR MEETING OF: MAY 9, 2016

ITEM 7 - DISCUSSION AND POSSIBLE RECOMMENDATION TO THE AMADOR COUNTY BOARD OF
SUPERVISORS REGARDING THE 2003 KIRKWOOD SPECIFIC PLAN MITIGATION MONITORING
10-YEAR REVIEW.

PROJECT PROPONENTS: KIRKWOOD MOUNTAIN RESORT &
KIRKWOOD MOUNTAIN DEVELOPMENT
SUPERVISORIAL DISTRICT: 3

BACKGROUND: The Kirkwood Specific Plan, approved in 2003 under Ordinance #1569, was prepared to
guide development of the 732 acres of privately owned land in the Kirkwood Valley. The Plan includes
159 Conditions of Approval, which are based on the Mitigation Measures prescribed by the Kirkwood
Recirculated Revised Final Environmental Impact Report (2002). Condition of Approval #2 requires that,

“During the tenth year following approval of the Proposed Project, KMR or its successor will
retain a qualified consultant to review the development for compliance with the mitigation
requirements in the MMPR and any other conditions of approval the Proposed Project. The
selection of the consultant will be mutually agreed to by TC-TAC. The consultant will identify any
shortcoming and make recommendations for adjustment to conditions of approval to overcome
those shortcomings. Additionally, the consultant will identify any new circumstances or
unanticipated impacts that were not foreseen when the 2002 Final EIR was certified and the
Proposed Project approved. The consultant will recommend whether or not supplemental CEQA
documentation may be necessary.”

Resource Concepts, Inc., was mutually selected by Kirkwood Mountain Resort, Kirkwood Mountain
Development, and the Tri-County Technical Advisory Committee (TC-TAC) to prepare the 2003 Kirkwood
Specific Plan Mitigation Compliance 10-Year Review. A Draft 10-Year Review was presented to TC-TAC in
March, 2016, at which time written and oral public comments were submitted. Those comments are
identified in the staff report as “Draft Report Comments & March 11, 2016, TC-TAC Minutes.”

TC-TAC requested Resource Concepts, Inc., to prepare a revised 10-Year Review including a response to
comments and an assignment of responsibility for the implementation of applicable Mitigation
Measures between the Resort Operator, Kirkwood Mountain Resort (KMR), and the Master Developer,
Kirkwood Mountain Development (KMD), as a result of the purchase of ski operations and resort
properties by Vail Resorts, Inc.

The revised 10-Year Review and response to comments were presented to TC-TAC on December 9,
2016, on which additional public comments were received. The additional comments are identified in
the staff report as “Revised Report Comments & December 9, 2016, TC-TAC Minutes.”

Several mitigation issues that were predominant during TC-TAC's discussion of the 10-Year Review were:
Street sweeping — Condition of Approval #50 requires street sweeping twice annually. There
has been considerable debate as to which streets are covered under COA#50, and who bears

financial responsibility. The Mitigation Monitoring Program assigns KMR and the homeowners
and condominium associations as the responsible parties. However, Alpine and Amador County
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Counsels have issued opinions stating that the permittee (KMR) is responsible for street
sweeping. As for which streets are required to be swept, it is staff’s opinion that the lack of
specificity in the MMP implies that no streets are to be excluded from the condition. Staff
recommends that KMR resume sweeping of all streets within the Kirkwood valley.

Mitigation monitoring for ministerial projects/pre-construction meetings — Concerns were
raised regarding ministerial projects that involve land disturbance and/or tree removal. Because
these projects don’t require approval at the TC-TAC, Planning Commission, or Board of
Supervisors level, they are often undertaken without environmental precautions and result in
violations of various mitigation measures and conditions of approval. Staff responds to
complaints for mitigation violations as needed, but only has authority to use administrative
methods for achieving compliance. Staff recommends that the current complaint-driven
process for responding to mitigation violations for ministerial projects remain in place.

Requests for future Mitigation Compliance Reviews (5-/10-years) — Development in Kirkwood
has proceeded at a slower than projected pace. When the requirement for the 10-Year Review
was established, it was anticipated that Kirkwood would be closer to the build-out limits
prescribed by the 2003 Specific Plan. Several public comments were received requesting that
subsequent Mitigation Compliance Reviews be prepared every five to ten years. Requiring
further Mitigation Compliance reviews would necessitate an amendment to the current
Mitigation Monitoring Program. If the Planning Commission recommends the preparation of
future Mitigation Compliance Reviews to the Board of Supervisors, staff suggests the interval be
no less than ten years.

KMPUD assistance with mitigation monitoring — The Kirkwood Meadows Public Utilities District
offered mitigation monitoring and reporting assistance to TC-TAC, given their daily presence in
the Kirkwood Valley. TC-TAC declined any formal arrangement for such services, but agreed to
respond to mitigation issues reported by KMPUD or others. Staff recommends that this ad-hoc
arrangement continue provided there is no financial impact to the County for KMPUD services.

Teleconferencing of TC-TAC meetings — The teleconferencing of TC-TAC meetings was proposed
as a means to allow more opportunity for input from the public (primarily Kirkwood property
owners) who are unable to attend TC-TAC meetings. It could also allow TC-TAC members to
participate remotely during inclement weather events. TC-TAC accepted KMPUD’s offer to
teleconference TC-TAC meetings which has improved public participation. Remote participation
by TC-TAC members, however, has not been employed as it creates advance notice
requirements for the remote location. Staff recommends continuance of TC-TAC meeting
teleconferencing for the public.

Traffic study compliance — The Mitigation Monitoring Program requires KMR to submit traffic
counts and Level of Service modeling for peak visitation periods every three years. The last
report was submitted in 2010. In 2013, at the request of KMR, TC-TAC opted to delay the traffic
analysis report to 2014 due to the slowdown in Kirkwood development. However, sale of the
resort to Vail Resorts, Inc., who operates other ski facilities in the region, may have the impact
of increasing visitors to Kirkwood through the use of “multi-resort” ski passes. Staff
recommends that the traffic analysis reports be submitted in 2017 and every three years
thereafter.
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Assignment of KMR and KMD mitigation roles — The sale of Kirkwood Mountain Resort’s ski
operations and resort properties to Vail Resorts, Inc., created a division in mitigation
responsibilities that had previously been assigned solely to the resort. Kirkwood Mountain
Development retained the majority of land holdings developable for single-family and multi-
family projects. The division in ownership between “Operator” and “Developer” has been
reflected in the Revised Mitigation Compliance 10-Year Review by a reassignment of mitigation
duties to the responsible parties.

Employee housing — The 2003 Specific Plan’s Employee Housing Ordinance requires Kirkwood
Mountain Resort to provide employee housing for at least 30 percent of the average peak-
season full-time employees. The ordinance requires new residential and commercial projects to
provide additional employee housing units based on the number of new bedrooms, housing
units, or square feet of commercial space constructed. There have been a variety of employee
housing types created including resort-owned dormitories, deed-restricted units in multi-
family/condominium projects, employee-owned housing, and the purchase of “credits” for
available units in resort-owned employee apartment buildings. The general consensus is that a
new method of creating employee housing is needed; however, there has not been an
agreement among the parties involved (KMR, KMD, KMPUD, and developers) as to the
appropriate funding mechanism. The direction to staff in the past has been to process an
Employee Housing Ordinance update once a proposal that meets the requirements of the
Mitigation Monitoring Program has been submitted.

Grazing Management Plan — The Mitigation Monitoring Plan requires the implementation of a
grazing management plan for the 120-acre Kirkwood Meadow to protect the Kirkwood Creek
riparian area from grazing and to ensure that the meadow is not over-grazed. Drafts have been
prepared in the past, but, to date, no plan has been adopted. Staff’'s recommendation is that
the matter be agendized before TC-TAC, and a draft Grazing Management Plan that is consistent
with the adopted Conservation Easement be forwarded to the respective Planning Commissions.

Noxious Weeds Management Plan - The Mitigation Monitoring Plan requires project
proponents to implement a noxious weeds control plan to minimize the impacts from noxious
weed species through the use of native seed, weed-free hay, and construction practices such as
the cleaning of residual soil off of construction equipment transported from other areas prior to
use at Kirkwood. To date, a formal plan has not been adopted. Staff’s recommendation is that
the matter be agendized before TC-TAC, and a draft Noxious Weeds Management Plan be
forwarded to the respective Planning Commissions.

The Tri-County Technical Advisory Committee, on March 10, 2017, voted to forward the Revised 2003
Kirkwood Specific Plan Mitigation Compliance 10-Year Review, the Response to Comments, and all
public comments received to date, to the Alpine County Planning Commission and the Amador County
Planning Commission for their review and possible recommendations to their respective Boards of
Supervisors.
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