
Amador Air District Agenda    

 AMADOR AIR DISTRICT BOARD OF DIRECTORS 
810 Court Street, Jackson, California 95642 

AGENDA 
Tuesday, October 17, 2017 at 1:30 p.m. 

Please Note: All Air District Board meetings are recorded. 
 

Anyone who wishes to address the Board must speak from the podium and should print their name on the Board 
Meeting Speaker list, which is located on the podium. The Clerk will collect the list at the end of the meeting. 
If you are disabled and need a disability-related modification or accommodation to participate in this meeting, please 
contact the Clerk of the Board, at 209-257-0112 or 209-257-0116 (fax).  Requests must be made as early as 
possible and at least one-full business day before the start of the meeting. 

_______________________________________________________________ 
 

Determination of a Quorum: 

Pledge of Allegiance: 

Approval of Agenda:  Approval of the agenda for this date; any and all off-agenda items must be approved by the 
Board (pursuant to §54954.2 of the Government Code). 
 
Public Matters Not on the Agenda:  Discussion items only, no action to be taken. Any person may address the Board 
at this time upon any subject within the jurisdiction of the Amador Air District Board of Directors; however, any matter 
that requires action may be referred to staff and/or a committee for a report and recommendation for possible action at a 
subsequent Board meeting.  Please note - there is a five (5) minute limit per topic. 

 

Administrative Matters: 

Correspondence: 
   
 
Adjournment:  Until January 16, 2018 at 1:30pm 

1. Minutes: Review and approval of the August 15, 2017 Board Minutes as presented or revised. Action 

2. Electric Vehicle Charging Stations: Discussion and Possible Action 

3. Smoke Reduction Bin Program (Pine Needle Bins):  Discussion and Possible Action 

4. Appropriate Reserves for a Special District: Discussion and Possible Action  

5. APCO’s Update: Informational only, no action to be taken. 
 Logo 
 Rules Update 
 Woodstove Change-Out Program 
 CCAD Program 
 Financials through October 12, 2017 
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ADMINISTRATIVE MATTERS 
ITEM 1 

Minutes 



 
 

Amador Air District Board of Directors Meeting 

Summary Minutes 

 
Meeting was partially recorded in the Amador County Board of Supervisors Chambers  

810 Court Street, Jackson, California 
1:30 p. m. August 15, 2017 

 

Determination of a Quorum  

 
Present on Roll Call:  
Pat Crew  Amador County District 1, Supervisor  
Richard Forster Amador County District 2, Supervisor 
Lynn Morgan Amador County District 3, Supervisor  (Chair) 
Frank Axe Amador County District 4, Supervisor 
Brian Oneto  Amador County District 5, Supervisor (Vice Chair) 
Thomas Reed City of Ione, Councilman
Robin Peters City of Sutter Creek, Councilman   

Absent on Roll Call:  

Jon Colburn City of Plymouth, Councilman 
Michael Vasquez City of Amador City, Councilman   
Bob Stimpson City of Jackson, Councilman 

Staff/Others:  
Jim McHargue, APCO 
Matt Peterson, Air Quality Specialist 
Herminia Perry, Clerk of the Board 
Kathy Vicini 
 

NOTE: These minutes remain in Draft form until approved by Minute Order at the next regular meeting of the 
Board of Directors. Any packets prepared by Staff are hereby incorporated into these minutes by reference as 
though set forth in full. Any staff report, recommended findings, mitigation measures, conditions, or 
recommendations which are referred to by Board members in their decisions which are contained in the staff 
reports are part of these minutes by reference only. Any written material, petitions, packets, or comments 
received at the hearing also become a part of these minutes by reference. 

At 1:31 p.m. Chair Morgan called the meeting to order. It was determined that there was a quorum for 
business. 

 

Pledge of Allegiance: Chair Morgan led the Board and staff in the Pledge of Allegiance. 

 

DRAFT
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Approval of Agenda: Approval of the agenda for this date; any and all off agenda items must be approved 

by the Board (pursuant to §54954.2 of the Government Code). 

Motion:  It was moved by Director Crew, seconded by Director Peters, and unanimously carried to 
approve the agenda for this date. Vote 7‐0 
 
Absent: Directors Colburn, Vasquez, and Stimpson 

 

  Public Matters Not on the Agenda: Discussion items only; no action to be taken. Any person may address the 
Board at this time upon any subject within the jurisdiction of the Amador Air District Board of Directors; however, any 
matter that requires action may be referred to staff and/or a committee for a report and recommendation for possible 
action at a subsequent Board meeting. Please note ‐ there is a five (5) minute limit per topic

 
Administrative Matters 

1. 
 
Motion: 
 
 

Minutes: Review and approval of the June 20, 2017 Board Minutes: Approved. 

 
It was moved by Director Forster, seconded by Director Crew, and unanimously carried to 
approve the minutes for this date. Vote 7‐0 
   
Absent: Directors Colburn, Vasquez, and Stimpson 

**NOTE:  DUE TO A TECHNICAL ISSUE, OUR RECORDING FOR THE AUGUST 15, 2017 MEETING WAS 
LOST.  THE MINUTES PRESENTED BELOW ARE BASED OFF THE CLERK OF THE BOARD’S NOTES**  
2. 
 
 
 
Motion: 
 
 
 

Approval by Resolution 17‐01 the Final 2017‐2018 Budget: Action 
Approved with corrections.  Director Peters asked that we bring to our next meeting 
information on what a good reserve would be for the District to maintain. 
 
It was moved by Director Axe, seconded by Director Crew, and approved to accept the 
Resolution as amended on the third and fourth “Whereas” and unanimously carried to 
approve. Vote 7‐0 
 
Absent: Directors Colburn, Vasquez, and Stimpson 

3. 
 
 
Motion: 
 
 
 

Approval by Resolution 17‐02 the Burn Permit Fee: Action 
Reducing the two‐year burn permit from $60.00 to $50.00.  Approved with no comments.  

It was moved by Director Axe, seconded by Director Peters, and unanimously carried to 
approve and accept the Resolution. Vote 7‐0 

Absent: Directors Colburn, Vasquez, and Stimpson 

4. 
 
 
 
 

Electric Vehicle Charging Stations: Discussion and Possible Action 
APCO McHargue opened up the discussion by answering some of the questions that were 
brought up at our previous meeting regarding the cost, electricity, locations, and funding for 
installing charging stations around the County.  It was discussed that if the District goes 
through with this program we should consider installing up to 10 stations around the 
County.  It was also mentioned that in order for businesses to buy in, the District may 
consider paying 100% of installation cost but they would be responsible for paying electricity 
and all liability on the unit.  The Board suggested staff reach out to the local Chamber of 
Commerce for feedback on their interest.   
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No formal action was taken but staff was directed to bring back to next meeting more 
information on potential locations (at least one in each City and up to five in the 
unincorporated County), cost of covering the unit/hardware, and talking to the Chamber of 
Commerce for their opinion/interest. 
 
Absent: Directors Colburn, Vasquez, and Stimpson  

5. 
 
 
 
 

APCO Update: Informational only, no action to be taken. 

Smoke Reduction Bin Program: 
The District was informed by Mr. and Mrs. Vicini that their facility is at capacity.  We were 
asked to reduce the amount of times we were exchanging out the pine needle bins.  
Kathy Vicini spoke to the issue and explained that they are overwhelmed with pine 
needles (which do not decompose) and have no more room to take the amount of green 
waste that our program is bringing in.   

Woodstove Change‐Out Program: 
There has been a tremendous amount of interest.  Only a few open spots left.     

City County Agency Diesel (CCAD) Program:  
AWA is currently working on the purchase of their second unit.   

Financials through August 10, 2017: 
Informational purpose only.   

Correspondence  Letter from Woodland Road Association 

Adjournment:  At 2:45 pm the meeting was adjourned until October 17, 2017 at 1:30 pm 

 



 

   

ADMINISTRATIVE MATTERS 
ITEM 2 

Electric Vehicle Charging 

Stations 



Amador Air District 
 

Memorandum 
 

October 17, 2017 
 
 

 

To:    Board of Directors 

 

From:   Jim McHargue, Air Pollution Control Officer 

 

Subject:   Electric Vehicle Charging Stations 

   
At the August 15, 2017, meeting of the Air District Board of Directors Electric Vehicle Charging Stations 
(EVCS) were discussed. Staff was directed to bring back to the October meeting information on a proposed 
program. 
 
Discussion on EVCS in Amador County began earlier this year after two inquiries from county residents 
asking about EVCS at two specific locations: the Amador Superior Court and the County General Services 
Building/Airport area. Previously, staff was directed to research the installation cost, liability and ongoing 
maintenance expenses  including electricity expenses. These  issues continue to be a concern, however, 
there  has  been  general  interest  by  the District's Board  in  considering  a  pilot  program  that  could  be 
beneficial to local residents, visiting tourists and local businesses. A pilot EVCS project would be proposed 
as  a  one‐time  draw  upon  the  District's  cash  reserve  similar  to  the  pine  needle  bin  program  or  the 
woodstove change‐out program such that the funds are utilized in a manner that promotes the District's 
mission, goals and objectives; while at the same time benefiting the residents of Amador County.   
 
Draft Pilot EVCS Program: 
1. Consider  between  3  and  10  potential  EVCS  sites  in  the  county,  including  up  to  one  in  each 

incorporated city and up to 5 in the unincorporated county (see Attachment A) 

2. Enter into an agreement with property owner of designated site for Air District to provide between 
50% and 100% of the cost to install EVCS up to a maximum of $5,000 per project 

3. Property owner of designated site will sign an agreement that releases the Air District from all liability 
and owner will accept all ongoing maintenance/electricity costs 

4. Air District will not pay for costs to bring proposed site into ADA compliance, these costs will be borne 
by property owner 

5. Air District will promote the EVCS site through public service announcements and exposure through 
local media outlets 

 
Recommendation:  Provide direction to staff on further development of a pilot EVCS project. 



Attachment A 

Proposed Electric Vehicle Charging Station Program 

Several questions were brought to the Amador Air District by the Board regarding issues pertaining to 

the EVCS program. 

Operational/Installation Cost.  

Using the spreadsheet below as an example provided by El Dorado Air Pollution Management District 

we can derive a relative operating cost. 

Over the course of 18 months El Dorado EVCS sites used a total of 20850 kWh (Kilowatt hours).  If a kWh 

costs .12 cents, then El Dorado paid roughly $2,500.00 for that 18 month period for 14 charging stations 

or ~ $180.00 per station. Furthermore, El Dorado paid approximately $4,200.00 for the installation per 

provided invoice. 

See figures below. 

 

 

Amador County Chamber of Commerce: The District was asked to contact the ACCoC to see if there was 

interest or avenues for outreach for EVCSs concerning local businesses. District personnel spoke with 

Jaime Barger, the Executive Director of the ACCoC. Concerning interest, Jaime said that there has not 

been a conversation within ACCoC about the possibility of benefits of installing EVCS at businesses. She 

was asked if she thought that the ACCoC would be interested in EVCS and she said that she could post a 

query asking for input on the ACCoC Facebook page. Also, she brought up two concerns that she had to 

consider when shopping for a car recently. She said that she purchased a hybrid car over an electric 

vehicle because of the EV had operational limitations and the there was a lack of available EVCSs in 

Amador County. 



Attachment A 

 

Possible EVCS locations in Amador County: 

City of Jackson (Jackson Creek 
Plaza & Gold Country Center) 

Pine Grove Village  Health and Human Services 

City of Sutter Creek  Buckhorn Village  General Services Administration 
City of Ione (Ione Plaza)  Young’s Payless  County Administration Center 
City of Plymouth  Buckhorn Plaza  Amador County Superior Court 
Amador City (Limited Sites 
Avail) 

Amador Ridge (Martell)   

Volcano (Limited Sites Avail)  Amador plaza (Martell)   
Fiddletown (Limited Sites Avail)     
River Pines (Limited Sites Avail)     

 

Below is a list and map of the locations of EVCS in El Dorado County. 
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Possible program Options: 

No program 

Pilot Program: Consisting of approximately 3 interested parties with partial to full funding. 

General Program:  Consisting of approximately 10‐12 interested parties with partial to full funding.  

 

Possible funding option may include:  

50% funding to a maximum of $2,000.00 

75% funding to a maximum of $2,000.00 

Fund up to $5,000.00 per project. 

 

Concerns: 

Operational and liability burden – Entity takes responsibility of maintenance, operation and liabilities. 

Viable locations – Several areas in the county do not have the infrastructure or accessibility to support 

EVCS. 

County EVCS installation – If EVCSs are installed at County locales, who is responsible for energy cost, 

maintenance, operation and liability? 
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ADMINISTRATIVE MATTERS 
ITEM 3 

Smoke Reduction Bin Program 

(Pine Needle Bins) 



Amador Air District 
 

Memorandum 
 

October 17, 2017 
 
 

 

To:    Board of Directors 

 

From:   Jim McHargue, Air Pollution Control Officer 

 

Subject:   Smoke Reduction Bin Program 

   
At the August 15, 2017, meeting of the Amador Air District Board of Directors, staff was directed to place 
the Smoke Reduction Bin Program on the October 17, 2017, agenda for discussion on the long‐term plan 
and sustainability of the program. The program has been budgeted at $70,000 for each of the last two 
years and has been well received and extensively utilized by residents wanting an alternative to burning 
their pine needles and green waste piles. There has been a noticeable reduction in smoke complaints in 
the upcountry areas of the county.  
 
However, there have been some problems with the program including commercial landscapers and clean 
up  companies dumping  their materials  in  the bins;  thus  receiving  free disposal  for  services  they  are 
charging their customers. This has resulted in the necessity for increased service frequency by the waste 
hauler; thereby causing a more rapid expenditure of the Air District's budget. In addition, there has been 
garbage dumped in the bins causing contamination of the green waste resulting in additional costs and 
staff resources to handle the waste materials.  
 
Often  the bins are  filled above capacity and  the waste hauler cannot service  the bins. District staff  is 
required to pull materials off the bins so that the waste hauler can return and service the bins; and then 
staff has to place the material back into an empty bin. On occasion when the bins are full, green waste 
will be deposited on the ground, which requires staff to clean up around the bins. Lastly, the green waste 
processing facility has reached its capacity and cannot accept the District's materials, especially the pine 
needles which are difficult to compost. Because of this, the program was dramatically reduced in August 
and terminated early at the end of September.  
 
Staff has  looked  into taking the material to another green waste processing  facility  in the Sacramento 
area, however, the disposal costs per ton will double.   With  increased transportation costs the District 
could  expect  to  pay  up  to  three  times  the  current  rate  per  ton  for  the  program.  The  program was 
implemented as a means to utilize some of the cash reserves that has been built up over time and this 
continues to be the case, however the program's long‐term sustainability must also be considered. 
 
Recommendation:  Provide direction to staff on the long‐term plans for the Smoke Reduction Bin 
Program. 



 

 

 

   

ADMINISTRATIVE MATTERS 
ITEM 4 

Appropriate Reserves for a Special 

District 



Amador Air District 
 

Memorandum 
 

October 17, 2017 
 
 

 

To:    Board of Directors 

 

From:   Jim McHargue, Air Pollution Control Officer 

 

Subject:   Appropriate Reserves for a District 

   
At the August 15, 2017, meeting of the Amador Air District Board of Directors, staff was directed 
to research what the appropriate level of cash reserves is for a district such as Amador Air District. 
In the August 2017 Little Hoover Commission Report titled Special Districts: Improving Oversight 
& Transparency,  there  is a  section  called The Prickly Question of Reserves  (see attachment). 
Generally speaking, the report recommends that special districts have a written, public policy for 
how reserves are handled and how they will be utilized.  
 
An  inquiry of  the California Air Pollution Control Officers Association  (CAPCOA)  rural district 
section  found  that  there  are many  different  approaches  and  attitudes  toward  cash  reserve 
accounts. The range in cash reserve accounts for rural districts varied between 25% to 200% of 
the district's annual operating budget. However, some districts had allowed  reserve amounts 
greater  than  their  normal maximum  if  the  additional  reserve was  earmarked  for  a  specific 
purpose and kept insulated in a separate account for said purpose. Some of the stated purposes 
were construction of new office building, purchase of new vehicles and investment in equipment 
to be used for a designated purpose. 
 

Recommendation:  Direct staff to draft a District cash reserve policy for the Board's review at 
the next meeting. 
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ADMINISTRATIVE MATTERS 
ITEM 5 

APCO’s Update 
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MEMORANDUM 

 

 
To:          Jim McHargue    Date:    October 6, 2017 
    APCO, Amador Air District    
 

From:      Ray Kapahi RK    Copies:   None 

     Air Permitting Specialists   
                 Tel: 916-687-8352         
                  E-Mail: ray.kapahi@gmail.com 
 
Subject:  Chronology of Updating District Rules 
 

 

The rules update project commenced in 2010 when I informed Mike Boitano that the 
District rules were badly out of date and needed to be updated. A copy of a Memo sent 
to Mike in 2010 is attached. Specifically, issues such as new source review and missing 
air pollutants, such as PM-2.5. The rules however did not get changed, partly due to 
changing EPA regulations and the District’s ozone attainment status. 
 
The issue was brought back into focus in February 2013 when there were two important 
developments: 
 

1. EPA decided to regulate greenhouse gases (GHG) and GHG would be treated as a 

criteria air pollutant and air permits will have to evaluate GHG emissions from 

new sources. 

  

2. EPA/ARB staff (Laura Yannayon and Chris Gallestein) had indicated that a new 

source rule would have to be included in District Regulation IX due to pending 

lowering of the ozone standard from 75 to 70 parts per billion. The lowering of 

the ozone standards meant that Amador County may become non-attainment 

for the 8-hour ozone standard. 

mailto:ray.kapahi@gmail.com


 

2 

 

At this point I asked for assistance from staff at Placer County Air Pollution Control 
District and San Joaquin Valley Air pollution Control District since I did not have enough 
expertise to handle the development of these new rules.  Specifically, the protocol that 
must be followed with the EPA in the rule making process.  Staff from these Districts 
was asked to address two issues: 
 

1. What new rules are needed? 
 

2. Prepare draft rules that would be acceptable to the EPA and ARB 
 
I had proposed a budget of $21,000 to develop these rules and update the District’s 
current rules. 
 
Draft versions of two rules were developed: GHG Rule and an NSR Rule. Copies of these 
rules are attached. Due to litigation and pressure from industry, EPA decided not to 
treat GHG emissions as a criteria air pollutant and therefore the Draft GHG Rule was 
never adopted.  The NSR rule was also not adopted as Amador County remained 
compliant with the new ozone standard.  As a result, the Board never got to see the 
work products in 2013. The NSR Rule however, may be needed in the very near future. 
This is because the District has exceed the ozone standard in 2017 on at least 4 
occasions and is trending towards non-attainment.   
 
Officially, the District remains attainment for the federal 8-hour ozone standard and 
non-attainment for the state’s 1-hour standard (90 ppb). Given the exceedances in 
2017, we expect ARB will soon be advising us of the violations and the potential changes 
in our attainment status.  Under this scenario, the NSR Rule developed in 2013 will have 
to be adopted. 
 
A total of $15,521 was spent between 2010 and 2013.  Since June 2013, we have made 
changes to the current rules (mostly Rule 401). Some of these changes were sent to the 
District June 24, 2013. Other changes were sent to the District September 12, 2017 and 
these will be finalized by the end of October for Board’s review and approval.  A copy of 
those updates is attached. A total of $5,800 has been spent since 3013 (Total $21,530). 
We estimate an additional 8 hours ($720) will be needed to finish the rules.  
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Attachments 
 

Memo to Mike Boitano November 10, 2010 

 

Copy of Draft GHG Rule 

 

Copy of Draft NSR Rule 

 

Summary of Current Rule Changes Sent to the District 
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Memo to Mike Boitano November 10, 2010 

 



______________________________________________________________________________________  
Air Permitting Specialists, Wilton, CA 

Phone: 916-687-8352   Fax: 916-687-7863  E-Mail: ray.kapahi@gmail.com 

 

MEMORANDUM 

 
DATE:  November 30, 2010 

 

TO:   Mike Boitano – Interim APCO, Amador Air District 

 

FROM:   Ray Kapahi – GHG Climate Team, LLC 

 (Phone: 916-687-8352, E-Mail: ray.kapahi@gmail.com) 

 

SUBJECT:  Updating District Rules and Regulations 

 

 

As a follow-up to your November 12
th

, 2010 I have prepared a list of District Rules and 

Regulations that need to be updated.  Some of our regulations have not been updated 

since 1998.  Some of the regulations have not been updated since the 1980s. The updates 

are necessitated for several reasons: 

 

1) Changes in Local Air Quality and Attainment Status 

 

 This affects the definition of major sources and when use of best available control 

technology (BACT) is required.  For example, currently District rules require use 

of BACT for only the larger projects, those that emit over 100 tons/year.  Most 

Districts require the use of BACT if emissions exceed 10 lbs/day. 

 

 The federal 8-hour ozone standard also affects the need for offsets for NOx and 

VOCs. 

 

2) New Air Pollutants 

 

New air pollutants such as PM-2.5 and greenhouse gases (GHG) are now regulated at the 

state and federal levels.  Current district regulations do not include these pollutants. 

 

3) Update District Name  

 

Current rules and regulations refer to the district as Air Pollution Control District of 

Amador County or Amador County Air Pollution Control District.  This needs to be 

updated to the District’s new name, Amador Air District. 

 

Rules that are most frequently used have been selected for revisions.  These rules deal 

mainly with issuance of new ATCs and PTO. 



______________________________________________________________________________________  
Air Permitting Specialists, Wilton, CA 

Phone: 916-687-8352   Fax: 916-687-7863  E-Mail: ray.kapahi@gmail.com 

 

Regulation Rule Title Scope of Revisions 

I 102 Definitions 

Review current definitions, especially 

those related to BACT, Major Source, 

Major Modification, Potential to Emit. 

IV 402 
Exemption to Rule 

401 

Subpart ( c ), to include IC engines less 

than 50 hp 

IV 403 
Determination of 

Requirements 

The term “District Zone” is not defined.  

Need to add definition under Rule 102.  

The term District Zones also appears in 

other Rules, such as Rule 408. 

IV 407 Pollutant Modeling 

References to EPA’s Guidelines to Air 

Quality Models is outdated.  Need to 

insert new citation. 

IV 408 
Attainment Pollutant 

Air Quality Analysis 

Update references to NAAQS, increments, 

ambient monitoring and quality assurance 

plans.  Add references to PM-2.5 and 

GHG.   

IV 418 
Attainment Pollutant 

Control Technology 

This rule needs to be renamed and revised 

to address when BACT is to be used for 

all air pollutants, not just attainment 

pollutants 

IV 419 

Non-Attainment 

Pollutant Air Quality 

Modeling 

Needs to be extended to attainment and 

non-attainment air pollutants 

IV 421 
Contribute to 

Violation of NAAQS 

Needs to be completely re-written in view 

of current ozone standards and attainment 

status, especially need for offsets when the 

District is non-attainment for the 8-hour 

ozone standard  
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Copy of Draft GHG Rule 
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    AMADOR  AIR  DISTRICT 
 

RULE 525 – PERMITTING REQUIREMENTS F0R STATIONARY SOURCES 

EMITTING GREENHOUSE GASES     

 

 

1.0 PURPOSE 

 
 The purpose of this rule is to: (1) ensure that any stationary source that has the potential to emit 

greenhouse gases, as defined in this rule, above applicable thresholds, complies with the 
requirements of (Amador PSD rule), (Amador Title 5 rule) or (Amador Synthetic Minor rule), and 
(2) establishes federally enforceable limits on potential to emit greenhouse gases for stationary 
sources that elect to comply with such limits in lieu of obtaining a part 70 permit that is otherwise 
required. 

 

 

2.0. APPLICABILITY 
  

2.1 General Applicability:  Except as provided in Sections B.2.2, B.2.3, B.2.4 and B.2.5 
below, this rule shall apply to any stationary source which has the potential to emit 
greenhouse gases.  

 
2.2 Exemption, Stationary Source with Potential to Emit Greenhouse Gases Below 

  Specified  Thresholds: This rule shall not apply to any stationary source which has a 
  maximum potential to emit greenhouse gases below the threshold(s) in B.4.13.9 and 
  B.4.23.10 below, including sources with their potential to emit limited by conditions in an 
  operating permit if the conditions are federally, or legally and practically enforceable. 

 
2.3 Exemption from Recordkeeping and Reporting:  The following sources shall not be 

  required to comply with the recordkeeping and reporting provisions in Sections B.5.0, 
  B.6.0, and B.7.0: 

 
 A.  A stationary source which emits, or will emit, less than or equal to 5,000 tons per year 

  of CO2e, in every 12 month period.  Within 30 days of a written request by the District or 
  the U.S. EPA, the owner or operator of such stationary source shall demonstrate that the 
  stationary source's greenhouse gas emissions are less than or equal to 5,000 tons per 
  year of CO2e, in every 12 month period in the preceding 5 years.  

 
 B.  Any stationary source that would otherwise be subject to the provisions of section 

  4.2.B, 4.2. C, below and which meets both of the following conditions: 
 

1. The owner or operator has notified the District at least 30 days prior to any 
 violation that s/he will submit an application for a Part 70 permit, or otherwise 
 obtain federally- enforceable permit limits, and 

 
 2. A complete Part 70 permit application is received by the District, or the    
 permit action to otherwise obtain federally-enforceable limits is completed 
 within 12 months of the date of notification. 

 
C.  Any stationary source that has applied for a Part 70 permit in a timely manner and in 

  conformance with Amador County Title V rule, and is awaiting final action by the District 
  and U.S. EPA. 
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D. Any stationary source that has applied for a Part 70 permit under Amador County 
 Title V rule for any reason other than being a major source. 

 
E.  Any stationary source with a valid Part 70 permit. 

 
Notwithstanding subsections B and D above, nothing in the section shall prevent any stationary 
source which has had a Part 70 permit, from qualifying to comply with this rule in the future in lieu 
of maintaining an application for a Part 70 permit or upon rescission of a Part 70 permit, if the 
owner or operator demonstrates that the stationary source is in compliance with the provisions of 
section 4.2.B or 4.2.C, below. 
 

2.4.   Exemption from Process Statement:  For the purpose of determining compliance 
 with this rule, the requirement in Section 6.1 to submit a process statement shall not 
apply to stationary sources which emit less than 25,000 tons per year of CO2e, in every 12-month 
period in the preceding 5 year period. 
 

2.5.  Otherwise Applicable Requirements: This rule shall not relieve any stationary source from 
complying with requirements pertaining to any otherwise applicable preconstruction permit, or to 
replace a condition or term of any preconstruction permit, or any provision of a preconstruction 
permitting program. This does not preclude issuance of any preconstruction permit with 
conditions or terms necessary to ensure compliance with this rule. 

 

3.0 Definitions 

 
The definitions provided under District Rule 102. shall apply unless otherwise defined herein. 
 

3.1 12-month period:  A period of twelve consecutive months determined on a rolling basis with 
a new 12-month period beginning on the first day of each calendar month. 
 

3.2  Actual Emissions: The emissions of the sum of greenhouse gases, expressed as CO2e, 
from a stationary source for every 12-month period.  Valid continuous emission monitoring data or 
source test data shall be preferentially used to determine actual emissions.  In the absence of 
valid continuous emissions monitoring data or source test data, the basis for determining actual 
emissions shall be: throughput of process materials; throughput of materials stored; usage of 
materials; data provided in manufacturer's product specifications, material content reports or 
laboratory analysis; other information required by this rule and applicable District, State and 
Federal regulations; or information requested in writing by the District. All calculations of actual 
emissions shall use methods, including emission factors and assumptions, specified or approved 
by U.S. EPA ; where such methods are not available, the APCO may allow methods approved by 
the California Air Resources Board (CARB) or other District-approved methods, including 
emission factors and assumptions. 
 

3.3  Alternative Operational Limit: A limit on a measurable parameter, such as hours of 
operation, throughput of materials, use of materials, or quantity of product, as specified in Section 
7.0, Alternative Operational Limit and Requirements.  
 

3.4  CO2 Equivalent Emissions (CO2e):  For the purposes of this rule, the sum of the adjusted 
emissions of each of the six individual greenhouse gases as defined in Section C.8, below, where 
the adjusted emissions for each individual greenhouse gas are equal to the mass emissions of 
that gas multiplied by the global warming potential of that gas, as listed in Table 1 of Appendix A. 
 

3.5 Emission Unit: Any article, machine, equipment, operation, contrivance or related 
groupings of such that may produce and/or emit any greenhouse gas. 

 

3.6  Federal Clean Air Act:  The Federal Clean Air Act as amended in 1990 (42 U.S.C., section 
7401 (et seq) and its implementing regulations. 
 

3.7  Global Warming Potential (GWP): The relative capacity of an individual greenhouse gas 
to cause a warming effect in the earth's atmosphere as compared to the capacity of CO2 to 
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cause such warming effect; for the purposes of this rule, the global warming potential of a 
greenhouse gas shall be as listed in Table 1 of Appendix A. 
 

3.8  Greenhouse Gas (GHG):  A gas that has the capacity to create a warming effect in the 
earth's atmosphere for the purposes of this rule:  carbon dioxide (CO2), nitrous oxide (N2O), 
methane (CH4), hydrofluorocarbons (HFC's), perfluorcarbons (PFC's), and sulfur 
hexafluoride(SF6). 

 
3.9  Major Source of GHG Emissions:  On or after July 1, 2011, a stationary source that 
emits or has the potential to emit greater than or equal to 100,000 tons per year of CO2e, 
provided that the mass emissions of all GHG's emitted, without consideration of GWP, are equal 
to or greater than the following: 

 
  A.  100 tons per year for a source in any category listed under Section 3.10.C; or  

 B.  250 tons per year for any other source. 
 

3.10  Major Source for Prevention of Significant Deterioration (PSD):  A “Major Source” as 
specified below: 
 
 A.  Major Source for PSD means: 
  

1. Any of the stationary sources of air pollutants listed in Section 3.10.C, which 
emits or has the potential to emit, 100 tons per year or more of any regulated 
NSR pollutant; 

 
2. Notwithstanding the stationary source size specified in paragraph (1) above, 
any stationary source which emits, or has the potential to emit, 250 tons per year 
or more of a regulated NSR pollutant; or 

 
3. Any physical change that would occur at a stationary source not otherwise 
qualifying under paragraph A.1 or A.2 as a major stationary source, if the 
changes would constitute a major stationary source by itself. 

   
  B.  A major source that is major for volatile organic compounds or NOx shall be  
  considered major for ozone. 

 
  C. The fugitive emissions of a stationary source shall not be included in determining for 
  any of the purposes of this section whether it is a major stationary source, unless the 
  source belongs to one of the following categories of stationary sources: 
     

1.  Coal cleaning plants (with thermal dryers); 
2.  Kraft pulp mills; 
3.  Portland cement plants; 
4.  Primary zinc smelters; 

  5. Iron and steel mills; 
6. Primary aluminum ore reduction plants; 
7. Primary copper smelters; 
8. Municipal incinerators capable of charging more than 250 tons of refuse per  

day;                      
    9.  Hydrofluoric, sulfuric, or nitric acid plants; 
   10. Petroleum refineries; 

11. Lime plants; 
               12. Phosphate rock processing plants; 
   13. Coke oven batteries: 

    14. Sulfur recovery plants; 
                (Continued Next Page) 

 
   15. Carbon black plants (furnace process) 
    16. Primary lead smelters; 
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    17. Fuel conversion plants; 
    18. Sintering plants; 
  19. Secondary metal production plants; 
    20. Chemical process plants -The term “chemical processing plant” shall not 
       include ethanol production facilities that produce ethanol by natural 
        fermentation included in NAICS codes 325193 or 312140. 

21. Fossil fuel boilers (or combination thereof) totaling more than 250 million 
 British Thermal Units per hour heat input; 
22.  Petroleum storage and transfer units with a total storage capacity exceeding 
 300,000 barrels; 
23.  Taconite ore processing plants; 
24.  Glass fiber processing plants; 
25.  Charcoal production plants; 
26.  Fossil fuel-fired steam electric plants of more than 250 million British thermal   
 units per hour heat input, and 
27.  Any other stationary source category, which as of August 7, 1980, is being 
 regulated under Section 111 or 112 of the Act. 

 
3.11  Part 70 Permit;  An operating permit issued to a stationary source pursuant to an interim, 
  partial or final Title V program approved ty the U.S. EPA. 

 
3.12 Potential to Emit:  The maximum capacity of a stationary source to emit a regulated air 
 pollutant based on its physical and operational design. Any physical or operational  
 limitation on the capacity of the stationary source to emit a pollutant, including air pollution 
 control equipment and restrictions on hours of operation or on type or amount of material 
 combusted, stored, or processed, shall be treated as part of its design, only if the 
 limitation is federally or legally and practically enforceable. 

 
3.13 Process Statement:  An annual report on permitted emission units from an owner or 

 operator of a stationary source certifyng the following information, to the best of their 
 knowledge: throughputs of process materials; throughputs of materials stored; usage of 
 materials; fuel usage; any available continuous emissions monitoring data; hours of 
 operation; and any other information required by this rule or requested in writing by the 
 District. 
      

4.0 EMISSION LIMITATIONS:   
  

4.1 New Sources:  A new stationary source subject to this rule shall comply with the  
  requirements of the PSD rule, including implementation of Best Available Control  
  Technology (BACT) for GHG Emissions, if either of the following thresholds is met: 
  

 4.11     On or after January 2, 2011, the new stationary source is a major source under 
   the PSD rule, and the new stationary source has the potential to emit greater 
   than or equal to 75,000 tons per year of CO2e, and the potential emissions of all  
   GHG's  emitted, without consideration of GWP, will be greater than or equal to 
   100 tons per year on a mass basis, for any source in a category listed under 
   Section  3.10.C, or 250 tons per year on a mass basis for any other 
source,    or: 
    
   4.12:     On or after July 1, 2011, either the provisions of Section 4.11 apply, or the new 
    stationary source has the potential to emit GHG's greater than or equal to 
    100,000 tons per year of CO2e, and the potential emissions of all GHG's  
    emitted, without consideration of GWP, will be greater than or equal to 100 tons 
    per year on a mass basis, for any source in a category listed under Section 
    3.10.C, or 250 tons per year on a mass basis for any other source.   

          

 4.2 Existing Sources:  A stationary source subject to this rule shall comply with the   
 provisions of either section A, section B, or section C, below. 
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 A.  A stationary source shall comply with the requirements of Rule 500, and shall  
      include in its operating permit emissions of GHG's and all applicable GHG  
      requirements, if either of the following thresholds is met: 

 
  1.  On or after January 2, 2011, the stationary source is otherwise required to 
  obtain a Part 70 permit pursuant to the requirements of Rule 500; or 

 
   2.  On or after July 1, 2011, either the provisions of 4.2.A.1 apply, or the  
  stationary source is a “major source of GHG emissions”. 

 
  B.  A stationary source shall comply with the requirements of Rule 522, and shall include 
      in its operating permit limitations on emissions of GHG's to ensure the source is not  
      a “major source of GHG emissions” if section 4.2.A.1 or section 4.2.A.2 applies.  
       
  C.  Unless the stationary source complies with the provisions of section 4.2.A or B, 
       above, or the owner or operator has chosen to operate the stationary source  
       under an alternative or operational limit specified in section 7.1 below, no  
       stationary source subject to this rule shall emit more than 50,000 tons of CO2e, in 
       any 12-month period. 

 
  Calculations and other methods to determine applicability of, and compliance with the 
  provisions of Section 4.2 shall be as specified in Rule 500. 

 

 4.3    Modifications to Existing Sources:  Any modification to an existing stationary source 
  subject to this rule shall comply with the requirements of Rule 500, and shall implement 
  Best Available Control Technology for GHG emissions, if any of the following conditions 
  apply: 

 
 A.  On or after January 2, 2011, the existing source, before modification is a”major source 

       for PSD”, and all of the following apply: 
  

   1.  The emissions increase from the modification, and the net emissions increase    
      from the facility are greater than or equal to 75,000 tons of CO2e; and 

 
       2.  The emissions from the modification, and the net emissions increase from the 

        facility, of all GHG's emitted, without consideration of GWP, will be greater 
        than zero. 

 
    B.  On or after July 1, 2011, either the conditions in Section 4.3.A apply, or all of the 
      following apply: 
 

  1.  The existing stationary source before modification is a “major source of GHG   
       emissions”; and 

 
   2.  The emissions increase from the modification, and the net emissions  
              increase from the facility are greater than or equal to 75,000 tons per  
        year of CO2e; and    

 
     3.  The emissions increase from the modification, and the net emissions  
         increase from the facility, of all GHG's emitted, without consideration of GWP, 
         will be greater than zero. 

 
C.  On or after July 1, 2011, either the conditions in Section 221.4.3.A or B apply, or all of 
  the   following apply: 

 
    1. The emissions increase from the modification, and the net emissions       

   increase from the facility are greater than or equal to 100,000 tons per year     
 of CO2e;  and  

 
    2.  The emission increase from the modification, and the net emission  
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         increase from the faciliity, of all GHG's emitted, without consideration of 
        GWP, will be greater than or equal to 100 tons per year on a mass basis, for 
        a source in any category listed in Appendix B, or 250 tons per year on a 
        mass basis for any other source. 

         
 Calculations and other methods to determine applicability of, and compliance with the 
 provisions of Section 4.3 shall be as specified in Amador PSD (Prevention of Significant 
 Deterioration) Rule, or Equivalent. 
 

 4.4 Evaluation:  The APCO shall evaluate a stationary source's compliance with the  
  emission limitations in section 4.2.C, above as part of the District's annual permit  
 renewal process required by Health & Safety Code, section 42301(e).  In   
 performing the evaluation, the APCO shall consider any annual process statement 
  submitted pursuant to Section 6.0, Reporting Requirements.  In the absence of  
 valid continuous emission monitoring data or source test data, actual and projected 
  emissions shall be calculated using emission factors approved by the U. S. EPA;  
  where such factors are not available, the APCO may allow factors approved by  
 CARB, or other factors approved by CARB, or other District-approved factors. 

 

  4.5     Permit Applications: An application for a permit for a stationary source pursuant to 
   sections 4.1 or 4.2.A, or 4.2.B shall include the following information: 
 

 A.  An application submitted pursuant to section 4.1 shall, in addition to the information 
 specified in the District PSD Rule, include sufficient information about greenhouse gas 
 emissions from the modified emission units for the District to determine all applicable 
 requirements, including the net emissions increase of GHG emissions from the project, 
 and a BACT analysis, if required. 
 

B.  An application submitted pursuant to section 4.2.A  shall, in addition to the 
information specified in Rule 500, include sufficient information about greenhouse gas 
emissions from all emission units for the District to determine all applicable 
requirements. 

 
C.  An application submitted pursuant to section 4.2.B shall, in addition to the information 
specified in Rule 522, include sufficient information about greenhouse gas emissions 
from all emission units for the District to determine all applicable requirements.  

 

5.0  RECORDKEEPING REQUIREMENTS  
 
The owner or operator of a stationary source subject to this rule shall comply with applicable record 
keeping requirements in this section.  However, for a stationary source operating under an alternative 
operational limit, the owner or operator shall instead comply with the applicable recordkeeping and 
reporting requirements specified in Section 7.0, Alternative Operational Limit and Requirements.  The 
recordkeeping requirements of this rule shall not replace any recordkeeping requirement contained in an 
operating permit or in a District, State, or Federal rule or regulation.  

 
5.1 Exceeding De Minimis Emissions: A stationary source previously covered by the 

 provisions in section 2.3.A, above shall comply with the applicable provisions of section 5.0, 
 above, and sections 6.0 and 7.0 below if the stationary source emissions exceed the limit 
 specified in section 2.2. 

 
5.2 Required Records:  The owner or operator of a stationary source subject to this rule shall 

keep and maintain records for each permitted emission unit or groups of permitted emission 
units sufficient to determine actual emissions. Such information shall be summarized in a 
monthly log, maintained on site for five years, and be made available to District, CARB, or  
U.S. EPA staff upon request. 

  
A.  Combustion Emission Unit 
 The owner or operator of a stationary source subject to this rule that contains a 
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 combustion emission unit shall keep and maintain the following records: 
 

 1. Information on equipment type, make and model, maximum design process 
  rate  or maximum power input, minimum operating temperature (for thermal 
  oxidizers) and capacity, control device(s) type and description (if any) and all 
  source test information; and 
 

  2. A monthly log of hours of operation, fuel type, fuel usage, fuel heating value (for 
      non-fossil fuels, in terms of BTU/lb or BTU/gal), percent sulfur for fuel oil 
      and coal and percent nitrogen for coal. 

      
B.   Emission Control Unit 
  The owner or operator of a stationary source subject to this rule that contains an   
  emission control unit shall keep and maintain the following records: 
 
         1.  Information on equipment type and description make and model and emission 
                units served by the control unit; 
 
         2.  Information on equipment design including where applicable: pollutant(s) 
            controlled; control effectiveness; maximum design or rated capacity; inlet and 
             outlet temperatures, and concentrations for each pollutant controlled; all 
            parametric data necessary to verify operation, maintenance, and performance 
             of the device; other design data as appropriate; all source test information; and 
 

    3.  A monthly log of hours of operation including notation of any control equipment 
        breakdowns, upsets, repairs, maintenance and any other deviations from design 
        parameters.     

 
C. General Emission Unit 

  The owner or operator of a stationary source subject to this rule that contains an 
emission unit not recorded in subsections A or B above shall keep and maintain the 
following records: 

 
       1.  Information on the process and equipment including the following: 

equipment        type, description, make and model; maximum design process 
rate or          throughput; control device(s) type and description (if any); 

 
    2. Any additional information requested in writing by the APCO; 

 
  3.  A monthly log of operating hours, each raw material used and its amount, 

      each product produced and its production rate; and 
 

 4.  Purchase orders, invoices, and other documents to suport information in the 
     monthly log. 

 

6.0 REPORTING REQUIREMENTS 

 

 6.1  Process Statement:  At the time of the annual renewal of a permit to operate under Rule 
500, each owner or operator of a stationary source subject to this rule shall submit to the District 
a process statement for all equipment and processes related to emissions of GG's.  The 
statement shall be signed by the owner or operator and shall certify that the information provided 
is accurate and true. 

 

6.2  Loss of Exemption:  A stationary source previously covered by provisions in section 2.4 above shall 
comply with the provisions of section 6.1 above if the stationary source exceeds the quantities 
specified in section 2.4. 

 

 

             6.3  Deadline to Submit:  Any additional information requested by the APCO under section 6.1 
    above shall be submitted to the APCO within 30 days of the date of request. 
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7.0 ALTERNATIVE OPERATIONAL LIMIT AND REQUIREMENTS 
 The owner or operator may operate the permitted emission units at a stationary source subject to 
 this rule under any one alternative operational limit, provided that at leasts 90 percent of the 
 stationary source's emissions in every 12-month period are associated with the permitted 
 emission units limited by the alternative operational limit. 

        

7.1   Alternative Requirements:   Upon choosing to operate a stationary source subject to this 
rule under any one alternative operational limit, the owner or operator shall operate the stationary 
source in compliance with the alternative operational limit and comply with the specified 
recordkeeping and reporting requirements. 

  
A.  The owner or operator shall report within 24 hours to the APCO any exceedance of the 

  alternative operational limit. 

 
B.  The owner or operator shall maintain all purchase orders, invoices and other documents 
to support information required to be maintained in a monthly log. Records required under 
this section shall be maintained on site for five years, and be made available to District or 
U.S. EPA staff upon request. 
 
C.    Boilers: The owner shall operate the boiler(s) in compliance with the following 
requirements: 
The boiler shall not use more than (X quantity) of fuel in every 12-month period, or the 

  boiler shall not operate more than (Y hours) in every 12 month period where X and Y are 
  determined by the fuel burned, and Y is also dependent on the total BTU/hr rating of the 
  boiler, as shown in Table 7.1.C, on the following page: 

 

Table 7.1.C 
 

 
Boiler Fuel 

          x 
Annual Fuel Use 

Cap 

       y 
Mmbtu/hr 

with 7,000 

hr cap 

       y 
Mmbtu/hr 

with 6,000 

hr cap, (= to 

or > than 

      y 
Mmbtu/hr 

with 5,000 hr 

cap,  (= to or 

> than 

Natural Gas 13,000,000 Therms 190 220 260 

LPG & Propane 11,700,000 gal 160 185 220 

Oils:No.3, No.6, Crude  6,000,000 gal 140 160 180 

Tires 31,000 tons 110 130 150 

MSW 65,000 tons 110 130 150 

Wood 67,000 tons 105 120 140 

Pet Coke 24,000 tons 100 115 130 

Ag. Byproducts 38,000 tons 85 100 115 

 
 (2)  A monthly log of (a) total hours of operation and quantity of fuel used, and (b) a 
      monthly calculation of the total hours operated and quantity of fuel used in the   
     previous 12 months, shall be kept on site. 
 
 (3) A copy of the monthly log shall be submitted to the APCO at the time of the 
    annual permit renewal.  The owner or operator shall certify that the log is accurate   
    and true. 

 
7.2  Exceeding Alternative Operating Limits:  The owner or operator of a stationary source 
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 subject to this rule shall obtain any necessary permits prior to commencing any physical or 
 operational change or activity which will result in an exceeding of the applicable operational limit 
 specified in section 6.1 above. 

 

8.0 VIOLATIONS 

 
8.1  Failure to Comply:  Failure to comply with any of the applicable provisions of this rule shall 

  constitute a violation of this rule, and shall be subject to penalties pursuant to the California 
  Health and Safety Code, and/or the provisions of the District's Mutual Settlement Policy as 
  determined by the APCO.  Each day during which a violation of this rule occurs is a separate 
  offense. 

 
8.2  Applicable  Federal Requirements:  In addition to penalties assessed pursuant to section   

 a stationary source which violates the provisions of 4.2.C, or which cannot demonstrate 
 compliance with those provisions, shall be immediately subject to the provisions of the Amador 
 County Title V Rule, and must submit an application for a permit pursuant to that rule within 12 
 months of the first day on which the source failed to show compliance.  Failure to submit a 
 required application shall be a separate offense from failing to comply with the limits in this rule, 
 and each day during which the required application has not been submitted is a separate 
 offense. 

 

 

 

 

 

 

 

 
 
 
    See Next Page for Appendix A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix A 
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Affected Greenhouse Gases Pollutants and Their Global Warming Potentials 

          

 

               CHG Name   GWP                    GHG Name   GWP 

CO2 1  HFE-43-10pccc (H-Galden 1040x) 1,870 

CH4 21  HFE-125 14,900 

N20 310  HFE-134 6,320 

HFC-23 11,700  HFE-143a 756 

HFC-32 650  HFE-227ea 1,540 

HFC-41 150  HfE-236ca12 (HG-10) 2,800 

HFC-125 2,800  HFE- 236ea2 (Desflurane) 989 

HFC-134 1,000  HFE-236fa 487 

HFC-134a 1,300  HFE-245cb2 708 

HFC-143 300  HFE-245fa1 286 

HFC-143a 3,800  HFE-245fa2 659 

HFC-152 53  HFE-254cb2 359 

HFC-152a 140  HFE-263fb2 11 

HFC-161 12  HFE-329mcc2 919 

HFC-227ea 2,900  HFE-338mcf2 552 

HFC-236cb 1,340  HFE-338pcc13 (HG-01) 1,500 

HFC-236ea 1,370  HFE-338mmz1 380 

HFC-236fa 6,300  HFE-347mcc3 575 

HFC-245ca 560  HFE-347mcf2 374 

HFC-245fa 1,030  HFE-347pcf2 580 

HFC-365mfc 794  HFE-347mmy1 343 

HFC-4310mee 1,300  HFE-356mec3 101 

Nitrogen trifluoride 17,200  HFE-356pcc3 110 

Sulfur hexafluoride 23,900  HFE-356pcf2 265 

Trifluoromethyl sulfur pentafluoride 17,700  HFE-356pcf3 502 

PFC-14 (Perfluoromethane) 6,500  HFE-356-mm1 27 

PFC-116 (Perfluoroethane) 9,200  HFE-356mcf3 11 

PFC-218 (Perfluoropropane) 7,000  HFE-374pc2 567 

PFC-3-1-10 (Perfluorobutane) 7,000  HFE-449sl (HFE-7100) Chemical Blend 297 

PFC-4-1-12 (Perfluoropentane) 7,500  HFE-569sf2(HFE7200) Chemical Blend 59 

PFC-5-1-14(Perfluorohexane) 7,400  Sevoflurane 345 

   (Octafluorotetramethylene) hydroxymethyl  

Perfluorocyclopropane 17,340  grp 73 

Perfluorcyclobutane 8,700  Bis(trifluoromethyl)-methanol 195 

PFC-9-1-18 7,500  2,2,3,3-pentafluoropropanol 42 

HCFE-235da2 (Isoflurane) 350  PFPMIE 10,300 
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100 GENERAL 
 
 101 PURPOSE: To provide an orderly procedure for the review of new sources of air pollution 
  and of the modification and operation of existing sources through the issuance of permits. 
  Sources subject to Rule 403, TITLE V - FEDERAL OPERATING PERMIT PROGRAM, shall 
  also obtain an operating permit under Rule 401. Procedure for issuing, modifying, or  
  renewing Title V permits to operate for stationary sources subject to Rule 403, TITLE V - 
  FEDERAL OPERATING PERMIT PROGRAM shall also be consistent with the procedures 
  specified in that rule.  

   102 EXEMPTION: GENERAL:  

  102.1 (402) An Authority to Construct shall not be required for:    
  
   A.  1. Vehicles as defined by the Vehicle Code of the State of   
    California.  
 
    2. Vehicles other than those contained within the provisions   
    of subsection 1. above used to transport passenger or freight.  
 
    3. The exemption allowed under this Section shall not be   
    extended to include any article, machine, equipment, or    
    other contrivance mounted on such vehicle contained within the   
    provisions of subsection 1. and 2. above that would otherwise   
    require an Authority to Construct under the provisions of this   
    Regulation.  
 
   B. Equipment utilized exclusively in connection with any structure, which   
   structure is designated for, and used exclusively as a dwelling for not   
   more than two families. 
    
   C. The following equipment: 
     1. Comfort air conditioning, or comfort ventilating systems, which 
     are not designed to remove air contaminants generated by, or  
     released from specific units or equipment.  
 
     2. Refrigeration units except those used as, or in conjunction  
     with, air pollution control equipment.  
 
     3. Piston type internal combustion engines used on other than  
     vehicles for transporting passengers or freight with a   
     manufacturer’s maximum rating of less than 50 brake   
     horsepower.  
 
     4. Water cooling towers and water cooling ponds not used for  
     evaporative cooling of water from barometric jets or from  
     barometric condensers.  

     5. Equipment used exclusively for steam cleaning.  

     6. Equipment used in eating establishments for the purpose of  
     preparing food for human consumption.  
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     7. Equipment used exclusively to compress or hold dry natural  
     gas. 

   D. The following equipment or any other exhaust system or collector serving  
   exclusively such equipment: 

     1. Laboratory equipment used exclusively for chemical or  
     physical analysis and bench scale laboratory equipment. 

     2. Brazing, soldering welding equipment. 

   E. Steam generators, steam superheaters, water boilers, water heaters, and  
   closed heat transfer systems that have a maximum heat input rate of less than  
   50,000,000 British Thermal Units (BTU) per hour gross, and are fired exclusively  
   with one of the following: 

     1. Natural gas; 

     2. Liquefied petroleum gas; 

     3. A combination of natural gas and liquefied petroleum gas. 

   F. Self-propelled mobile construction equipment other than pavement burners. 

   G. Implements of husbandry used in agricultural operations. 

   H. Repairs or maintenance not involving structural changes to any equipment for  
   which a Permit to Operate has been granted. 

   I. Other sources emitting less than 1 ton per year of any criteria pollutant or  
   precursor which may be specified by the Air Pollution Control Officer.  

  102.2 The Air Pollution Control Officer may exempt from the requirements of   
  Rule  302 Permit to Operate any item of equipment specified in Rule 102.1  
 

    

 

200 DEFINITIONS 

 
 201 ANNIVERSARY DATE:  The day and month of issuance of a permit to operate and that 
same day and month of each succeeding year. 
 
202 STATE AMBIENT AIR QUALITY STANDARDS:  All references in Rule 402 to national 
ambient air quality standards shall be interpreted to include state ambient air quality standards. 
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300 STANDARDS 

 
 301 AUTHORITY TO CONSTRUCT:  Any person building, altering, or replacing any source  
  of air contaminants shall first obtain an Authority to Construct from the Air Pollution  
  Control Officer. An Authority to Construct shall remain in effect until the Permit to Operate 
  for that source for which the application was filed is either granted or denied or until  
  termination pursuant to other provisions of this Regulation.  
 
  301.1   Every application for an Authority to Construct required under this   
  Regulation shall be filed in the manner and form prescribed by the Air Pollution Control  
  Officer, and shall give all the information necessary to enable the Air Pollution Control  
  Officer to make the determination on the approvability of the application. The Air Pollution 
  Control Officer may require that such information be certified by a professional engineer  
  registered in the State of California. 
 
  301.2 The Air Pollution Control Officer shall maintain, periodically review, and   
  update a list of information which may be required of applicants seeking an Authority to  
  Construct. The information list shall be transmitted to the applicant with the requested  
  application for Authority to Construct. The Air Pollution Control Officer may conduct a pre- 
  application conference with the applicant to ascertain the information to be required in the 
  application. 
 
  301.3  Upon request for an application for an Authority to Construct, the Air Pollution  
  Control Officer shall determine in which District zone the source is proposed for location  
  and whether the facility or modification will be a major facility or a major modification  
  impacting attainment and nonattainment pollutants. The Air Pollution Control Officer shall  
  advise the applicant on the basis of this preliminary determination which requirements of  
  this Regulation will apply. Special studies necessary to provide information in the   
  application shall be borne at the expense of the applicant. The Air Pollution Control  
  Officer shall base a final determination of requirements under this Regulation upon  
  information contained in the complete application for Authority to Construct. 
 
  301.4  Within 30 days after receiving an application for Authority to Construct, the  
  Air Pollution Control Officer shall advise the applicant in writing whether the application is  
  complete. If an application is deemed incomplete, the Air Pollution Control Officer shall  
  notify the applicant of the additional information requirements. Failure to notify the  
  applicant in writing of the completeness of the application shall be deemed acceptance of 
  the application as complete. If the applicant fails to submit such requested information,  
  the Air Pollution Control Officer may deny the application. Upon resubmission of an  
  application, a new 30 day review period shall commence. After the Air Pollution Control  
  Officer accepts an application as complete, he shall not subsequently request of an  
  applicant any new or additional information which was not specified in the application  
  form and information list. While an application is being processed after being deemed  
  complete, the Air Pollution Control Officer may require the applicant to clarify, amplify, or  
  supplement the information supplied. 
 
   302 PERMIT TO OPERATE: Before any source may be operated, a Permit to Operate shall  
  be obtained from the Air Pollution Control Officer. No Permit to Operate shall be granted  
  either by an Air Pollution Control Officer or the Hearing Board for any source constructed  
  without authorization as required in Regulation IV until the information required is  
  provided to the Air Pollution Control Officer and such source is altered, if  necessary, and  
  made to conform to the standards set forth in Regulation IV and  elsewhere in these  
  Rules and Regulations. 
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  302.1  Every application for a Permit to Operate shall be filed in the manner and   
  form prescribed by the Air Pollution Control Officer, and shall give all the information  
  necessary to enable the Air Pollution Control Officer to make the determination on the  
  approvability of the application. 
 
  302.2. Purpose and General Requirements of Rule  302.  

 Rule  302 implements the requirements of Title V of the federal Clean Air Act as   
 amended in 1990 (CAA) for permits to operate. Title V provides for the establishment of  
 operating permit programs for sources which emit regulated air pollutants, including  
 attainment and nonattainment pollutants. Additionally, Rule  302 is used to implement  
 the Phase II acid deposition control provisions of Title IV of the CAA, including provisions  
 for Acid Rain Permits. The effective date of Rule  302 is the date the District Board  
 adopts this rule. 
 

 
By the effective date of Rule 302, the Amador Air District  (District) shall implement an 
operating permit program pursuant to the requirements of this rule. The District shall also 
continue to implement its existing programs pertaining to permits to operate required by 
Rule  302, including authorities to construct, Rule 301. Nothing in Rule 302 limits the 
authority of the District to revoke or terminate a permit pursuant to sections 40808, and 
42307-42309 of the California Health and Safety Code (H&SC). 
 
Sources subject to Rule 302 include major sources, acid rain units subject to Title IV of 
the CAA, solid waste incinerators subject to section 111 or 129 of the CAA, and any other 
sources specifically designated by rule of the U.S. EPA. Sources subject to Rule    
302 shall obtain permits to operate pursuant to this rule. Each permit to operate issued 
pursuant to Rule 302 shall contain conditions and requirements adequate to ensure 
compliance with: 
 
 A. All applicable provisions of Division 26 of the H&SC, commencing with section 
     39000; 
 
 B. All applicable orders, rules, and regulations of the District and the California    

Air Resources Board (ARB); 
 
 C. All applicable provisions of the applicable implementation plan required by the 
 CAA. In satisfaction of this requirement, a source may ensure compliance with a  

corresponding District-only rule in accordance with the procedure specified in  
subsection 302.6 K. below; 

 
 D. Each applicable emission standard or limitation, rule, regulation, or  

requirement adopted or promulgated to implement the CAA. In satisfaction of this  
requirement, a source may propose compliance with a requirement of permit  
streamlining in accordance with the procedures specified in subsection 302.6.J.  
below; and  

 
 E. The requirements of all preconstruction permits issued pursuant to Parts C  

and D of the CAA. 
 
 The operation of an emissions unit to which Rule  302 is applicable without a 
permit or in violation of any applicable permit condition or requirement shall be a violation 
of Rule 302. 
 
302.3  Definitions.  

  The definitions in this section apply throughout Rule 302 and are derived from   
  related provisions of the U.S. EPA's Title V regulations in Part 70 Code of Federal  
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  Regulations (CFR), "State Operating Permit Programs." The terms defined in this section  
  are italicized throughout Rule 302. 

 
  A. Acid Rain Unit An "acid rain unit" is any fossil fuel-fired combustion device that is  
  an affected unit under 40 CFR Part 72.6 and therefore subject to the requirements of Title 
  IV (Acid Deposition Control) of the CAA. (The District may be able to provide a more  
  detailed definition when the U.S. EPA clarifies which sources are subject to Title IV  
  requirements.) 
 
  B. Administrative Permit Amendment An "administrative permit amendment" is an  
  amendment to a permit to operate which:  
 
   1. Corrects a typographical error. 
 
   2. Identifies a minor administrative change at the stationary source; for example,  
   a change in the name, address, or phone number of any person identified in the  
   permit. 
 
   3. Requires more frequent monitoring or reporting by a responsible official of the  
   stationary source. 
 
   4. Transfers ownership or operational control of a stationary source, provided  
   that, prior to the transfer, the APCO receives a written agreement which specifies 
   a date for the transfer of permit responsibility, coverage, and liability from the  
   current to the prospective permittee.  
 
  C. Affected State An "affected state" is any state that: 1) is contiguous with California  
  and whose air quality may be affected by a permit action, or 2) is within 50 miles of the  
  source for which a permit action is being proposed. 
 
  D. Air Pollution Control Officer (APCO) "Air Pollution Control Officer" refers to the air  
  pollution control officer of the Amador Air District, or his or her designate. 
 
  E. Amador Air District "Amador County Air Pollution Control District" includes all  

portions of Amador County. 
 
 F. Applicable Federal Requirement An "applicable federal requirement" is any   
 requirement which is enforceable by the U.S. EPA and citizens pursuant to section 304 of 
 the CAA and is set forth in, or authorized by, the CAA or a U.S. EPA regulation. An  
 "applicable federal requirement" includes any requirement of a regulation in effect at  
 permit issuance and any requirement of a regulation that becomes effective during the  
 term of the permit. Applicable federal requirements include:  

 
   1. Title I requirements of the CAA, including:  
 
    a. New Source Review requirements in the State Implementation Plan  
    approved by the U.S. EPA and the terms and conditions of the   
    preconstruction  permit issued pursuant to an approved New Source  
    Review rule; 
 
    b. Prevention of Significant Deterioration (PSD) requirements and the  
    terms and conditions of the PSD permit (40 CFR Part 52); 
 
    c. New Source Performance Standards (40 CFR Part 60); 
 
    d. National Ambient Air Quality Standards, increments, and visibility  
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    requirements as they apply to portable sources required to obtain a  
    permit pursuant to section 504(e) of the CAA;  
 
    e. National Emissions Standards for Hazardous Air Pollutants (40 CFR  
    Part 61); 
 
    f. Maximum Achievable Control Technology or Generally Available  
    Control  Technology Standards (40 CFR Part 63); 
 
    g. Risk Management Plans (section 112(r) of the CAA); 
 
    h. Solid Waste Incineration requirements (sections 111 or 129 of the  
    CAA); 
 
    i. Consumer and Commercial Product requirements (section 183 of the  
    CAA); 
 
    j. Tank Vessel requirements (section 183 of the CAA);  
 
    k. District prohibitory rules that are approved into the State   
    Implementation Plan;  
 
    l. Standards or regulations promulgated pursuant to a Federal   
    Implementation Plan; and  
 
    m. Enhanced Monitoring and Compliance Certification requirements  
    (section 114(a)(3) of the CAA).  
 
    2. Title III, section 328 (Outer Continental Shelf) requirements of the CAA 
    (40 CFR Part 55); 
 
   3. Title IV (Acid Deposition Control) requirements of the CAA (40 CFR Parts 72,  
   73, 75, 76, 77, 78 and regulations implementing sections 407 and 410 of the  
   CAA); 
 
   4. Title VI (Stratospheric Ozone Protection) requirements of the CAA (40  CFR  
   Part 82); and 
 
   5. Monitoring and Analysis requirements (section 504(b) of the CAA).  
 
  G. ARB "ARB" refers to the California Air Resources Board. 
 
  H. California Air Resources Board (ARB) "California Air Resources Board" refers to the 
  Air Resources Board of the State of California. 
 
  I. Clean Air Act (CAA) "Clean Air Act" refers to the federal Clean Air Act as amended in  
  1990 (42 U.S.C. section 7401 et seq.). 
 
  J. Code of Federal Regulations (CFR.) "Code of Federal Regulations" refers to  the  
  United States Code of Federal Regulations. 
 
  K. Commence Operation "Commence operation" is the date of initial operation of an  
  emissions unit, including any start-up or shakedown period authorized by a temporary  
  permit to operate issued pursuant to section 42301.1 of the H&SC. 
 
  L. Direct Emissions "Direct emissions" are emissions that may reasonably pass  
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  through a stack, chimney, vent, or other functionally-equivalent opening.  
 
  M. District "District" refers to the Amador County Air Pollution Control District. 
 
  N. District-only "District-only" means a District rule, permit term or condition, or other  
  requirement identified in accordance with H&SC section 42301.12(a)(3) that is not an  
  applicable federal requirement. If a "District-only" requirement becomes a federally- 
  enforceable condition upon the issuance of the initial permit or permit modification in  
  accordance with requirements of Rule 500 and H&SC section 42301.12(a)(3),such  
  requirement shall no longer be a "District-only" requirement.  
 
  O. Effective Date of Rule 302 The "effective date of Rule 302" is the date   
  the District Board adopts this rule. 
 
  P. Emergency An "emergency" is any situation arising from a sudden and reasonably  
  unforeseeable event beyond the control of a permittee (e.g., an act of God) which causes 
  the exceedance of a technology-based emission limitation under a permit and requires  
  immediate corrective action to restore compliance. An "emergency" shall not include  
  noncompliance as a result of improperly  designed equipment, lack of preventive   
  maintenance, careless or improper operation, or operator error. 
 
  Q. Emissions Unit An "emissions unit" is any identifiable article, machine, contrivance,  
  or operation which emits, may emit, or results in the emissions of, any regulated air  
  pollutant or hazardous air pollutant.  
 
  R. Federally-enforceable Condition A "federally-enforceable condition" is any  term,  
  condition, or requirement set forth in the permit to operate which addresses an applicable 
  federal requirement, a voluntary emissions cap, a "District-only requirement of permit  
  streamlining imposed in accordance with subsection 302.6 J. below, and the H&SC  
  section  42301.12(a)(3), or a District-only requirement which applies in accordance with  
  subsection 302.6 K.1. below, and H&SC section 42301.12(a)(3) for satisfaction   
  of a corresponding requirement in the State Implementation Plan.  
 
  S. Fugitive Emissions "Fugitive emissions" are emissions which could not reasonably  
  pass through a stack, chimney, vent, or other functionally-equivalent opening. 
 
  T. Generally Available Control Technology (GACT) Standard A "generally available  
  control technology standard" refers to any generally available control technology   
  standard or management practice promulgated pursuant to section 112(d) of the CAA (40 
  CFR Part 63). 
 
  U. Hazardous Air Pollutant (HAP) A "hazardous air pollutant" is any air  pollutant listed  
  pursuant to section 112(b) of the CAA.  
 
  V. Health and Safety Code (H&SC) "Health and Safety Code" refers to the California  
  Health and Safety Code. 
 
  W. Initial Permit An "initial permit" is the first operating permit for which a source  
  submits an application that addresses the requirements of the federal operating  permits  
  program as implemented by Rule  302.   
 
  X. Major Source A "major source" is a stationary source which has the potential  to emit  
  a regulated air pollutant or a HAP in quantities equal to or exceeding the  lesser of any of  
  the following thresholds:  
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   1. 100 tons per year (tpy) of any regulated air pollutant. 
 
   2. 50 tpy of volatile organic compounds or oxides of nitrogen for a federal  
   nonattainment area classified as serious, 25 tpy for an area classified as   
   severe, or, 10 tpy for an area classified as extreme. 
 
   3. 10 tpy of one HAP or 25 tpy of two or more HAPs. 
 
   4. Any lesser quantity threshold promulgated by the U.S. EPA.  
 
  Y. Maximum Achievable Control Technology (MACT) Standard A "maximum   
  achievable control technology standard" refers to any maximum achievable control  
  technology emission limit or other requirement promulgated pursuant to  section  112(d)  
  of the CAA as set forth in 40 CFR Part 63. 
 
  Z. Minor Permit Modification A "minor permit modification" is any modification  to a  
  federally-enforceable condition on a permit to operate which: 1) is not a significant permit  
  modification, and 2) is not an administrative permit amendment. 
 
  AA. Permit Modification A "permit modification" is any addition, deletion, or revision to a 
  permit to operate condition. 
 
  BB. Potential to Emit For the purposes of Rule 302, "potential to emit" as it applies  
  to an emissions unit and a stationary source is defined below. 
 
   1. Emissions Unit. The "potential to emit" for an emissions unit is the maximum  
   capacity of the unit to emit a regulated air pollutant or HAP considering the unit's  
   physical and operational design. Physical and operational limitations on the  
   emissions unit shall be treated as part of its design, if the limitation are set forth  
   in permit conditions or in rules or regulations that are legally and practicably  
   enforceable by U.S. EPA and citizens or by the District. Physical and operational  
   limitations shall include, but are not limited to, the following: limits placed on  
   emissions; and restrictions on operations such as hours of operation and type or  
   amount of material combusted, stored, or processed. 
 
   2. Stationary Source. The "potential to emit" for a stationary source is the sum of  
   the potential to emit from all emissions units at the stationary source. If two or  
   more HAPs are emitted at a stationary source, the potential to emit for each of  
   those HAPs shall be combined to determine applicability. Fugitive emissions  
   shall be considered in determining the potential to emit for:  
 
    1) Sources specified in 40 CFR Part 70.2 Major Sources, subsection (2)  
    (i) through (xxvi),  
 
    2) sources of HAP emissions, and 
 
    3) any other stationary source category regulated under section 111 or  
    112 of the CAA and for which the U.S. EPA has made an affirmative  
    determination by rule under section 302(j) of the CAA.  
 
   Notwithstanding the above, any HAP emissions from any oil or gas exploration or 
   production well (with its associated equipment) and any pipeline compressor or  
   pump station shall not be aggregated with emissions of similar units for the  
   purpose of determining a major source of HAPs, whether or not such units are  
   located in contiguous areas or are under common control.  
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  CC. Preconstruction Permit A "preconstruction permit" is a permit authorizing   
  construction prior to construction and includes:  
 
   1. A preconstruction permit issued pursuant to a program for the prevention of  
   significant deterioration of air quality required by section 165 of the CAA. 
 
   2. A preconstruction permit issued pursuant to a new source review program  
   required by sections 172 and 173 of the CAA.  
 
  DD. Regulated Air Pollutant A "regulated air pollutant" is any pollutant: 1) which is  
  emitted into or otherwise enters the ambient air, and 2) for which the U.S. EPA has  
  adopted an emission limit, standard, or other requirement. Regulated air  pollutants  
  include:  
 
   1. Oxides of nitrogen and volatile organic compounds; 
 
   2. Any pollutant for which a national ambient air quality standard has been  
   promulgated pursuant to section 109 of the CAA; 
 
   3. Any pollutant subject to a new source performance standard promulgated  
   pursuant to section 111 of the CAA; 
 
   4. Any ozone-depleting substance specified as a Class I (chlorofluorocarbons) or  
   Class II (hydrofluorocarbons) substance  pursuant to Title VI of the CAA; and 
 
   5. Any pollutant subject to a standard or requirement promulgated pursuant to  
   section 112 of the CAA, including:  
 
    a. Any pollutant listed pursuant to section 112(r) of the CAA (Prevention  
    of Accidental Releases) shall be considered a "regulated air pollutant"  
    upon promulgation of the list. 
 
    b. Any HAP subject to a standard or other requirement promulgated by  
    the U.S. EPA pursuant to section 112(d) or adopted by the District  
    pursuant to 112(g) and (j) of the CAA shall be considered a "regulated air 
    pollutant" for all sources or categories of sources: 1) upon promulgation  
    of the standard  or requirement, or 2) 18 months after the standard or  
    requirement was scheduled to be promulgated pursuant to section  
    112(e)(3) of the CAA. 
 
    c. Any HAP subject to a District case-by-case emissions limitation  
    determination for a new or modified source, prior to the U.S. EPA  
    promulgation or scheduled promulgation of an emissions limitation shall  
    be considered a "regulated air pollutant" when the determination is made 
    pursuant to section 112(g)(2) of the CAA. In case-by-case emissions  
    limitation determinations, the HAP shall be considered a "regulated air  
    pollutant" only for the individual source for which the emissions limitation  
    determination was made.  
 
  EE. Responsible Official "Responsible official" means one of the following:  
 
   1. For a corporation, a president, secretary, treasurer, or vice-president of the  
   corporation in charge of a principal business function, or any other person who  
   performs similar policy or decision-making functions for the corporation, or a duly  
   authorized representative of such person if the representative is responsible for  
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   the overall operation of one or more manufacturing, production, or operating  
   facilities applying for or subject to a permit and either:  
 
    a. The facilities employ more than 250 persons or have gross annual  
    sales or expenditures exceeding $25 million (in second quarter 1980  
    dollars); or 
 
    b. The delegation of authority to such representative is approved in  
    advance by the APCO.  
 
   2. For a partnership or sole proprietorship, a general partner or the proprietor,  
   respectively. 
 
   3. For a municipality, state, federal, or other public agency, either a principal  
   executive officer or a ranking elected official. 
 
   4. For an acid rain unit subject to Title IV (Acid Deposition Control) of the  CAA,  
   the "responsible official" is the designated representative of that unit for any  
   purposes under Title IV and Rule 302.  
 
  FF. Significant Permit Modification A "significant permit modification" is any   
  modification to a federally-enforceable condition on a permit to operate which:  
 
   1. Involves any permit modification under section 112(g) of Title I of the CAA or  
   under U.S. EPA regulations promulgated pursuant to Title I of the CAA, including  
   40 CFR Parts 51, 52, 60, 61, and 63. 
 
   2. Significantly changes monitoring conditions. 
 
   3. Provides for the relaxation of any reporting or recordkeeping conditions. 
   
   4. Involves a permit term or condition which allows a source to avoid an   
   applicable federal requirement, including: 1) a federally-enforceable voluntary  
   emissions cap assumed in order to avoid triggering a modification requirement of 
   Title I of the CAA, or 2) an alternative HAP emission limit pursuant to section  
   112(i)(5) of the CAA. 
 
   5. Involves a case-by-case determination of any emission standard or other  
   requirement. 
 
   6. Involves a source-specific determination for ambient impacts, visibility   
   analysis, or increment analysis on portable sources. 
 
   7. Involves permit streamlining in accordance with subsection 302.6 J. below;  
   or 
 
   8. Involves the use of a District-only rule, in accordance with subsection 302.6  
   K.1. below, in satisfaction of a requirement in the State Implementation Plan.  
  
  GG. Solid Waste Incinerator A "solid waste incinerator" is any incinerator which  
  burns solid waste material from commercial, industrial, medical, general public sources  
  (e.g., residences, hotels, or motels), or other categories of solid waste incinerators  
  subject to a performance standard promulgated pursuant to sections 111 or 129 of the  
  CAA.  
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  The following incinerators are excluded from the definition of "solid waste incinerator" for  
  the purpose of Rule 302:  
   1. Any hazardous waste incinerator required to obtain a permit under the   
   authority of section 3005 of the Solid Waste Disposal Act (42 U.S.C.section  
   6925). 
 
   2. Any materials recovery facility which primarily recovers metals. 
 
   3. Any qualifying small power production facility as defined in 16 U.S.C.A. section 
   796(17)(C). 
 
   4. Any qualifying cogeneration facility which burns homogenous waste for the  
   production of energy as defined in 16 U.S.C.A. section 796(18)(B). 
 
   5. Any air curtain incinerator which burns only wood, yard, or clean lumber waste  
   and complies with the opacity limitations to be established by the Administrator of 
   the U.S. EPA.  
 
  HH. Stationary Source For the purposes of Rule 302 a "stationary source" is any  
  building, structure, operation, facility, or installation (or any such grouping) that:  
 
   1. Emits, may emit, or results in the emissions of any regulated air pollutant or  
   HAP; 
 
   2. Is located on one or more contiguous or adjacent properties; 
 
   3. Is under the ownership, operation, or control of the same person (or persons  
   under common control) or entity; and 
 
   4. Belongs to a single major industrial grouping; for example, each building,  
   structure, operation, facility, or installation in the grouping has the same two-digit  
   code under the system described in the 1987 Standard Industrial Classification  
   Manual.  
  
  II. United States Environmental Protection Agency (U.S. EPA) "United States   
  Environmental Protection Agency" refers to the Administrator or appropriate delegee of  
  the "United States Environmental Protection Agency." 
 
  JJ. Voluntary Emissions Cap A "voluntary emissions cap" is an optional, federally- 
  enforceable emissions limit on one or more emissions unit(s) which a source assumes in  
  order to avoid an applicable federal requirement. The source remains subject to all other  
  applicable federal requirements.  
 
  302.4 Applicability. 
 
  A. Sources Subject to Rule 302:The sources listed below are subject to the   
  requirements of Rule 302:  

 1. A major source except, when the U.S. EPA finalizes the underlying related 
 requirements in 40 CFR part 70, for a source classified as a major source solely 
 because it has the potential to emit major amounts of a pollutant listed pursuant 
 to section 112(r)(3) of the CAA and is not otherwise a major source as defined in 
 subsection II.X. above;  
 
 2. A source with an acid rain unit for which application for an Acid Rain Permit is 
 required pursuant to Title IV of the CAA; 
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 3. A solid waste incinerator subject to a performance standard promulgated 
 pursuant to section 111 or 129 of the CAA; 
 
 4. Any other source in a source category designated by rule of the U.S. EPA; and 
 
 5. Any source that is subject to a standard or other requirement promulgated 
 pursuant to section 111 or 112 of the CAA, published after July 21, 1992, that the 
 U.S. EPA does not exempt from the requirements of Title V of the CAA.  

 
B. Sources Exempt from Rule 302: The sources listed below are not subject to the 
requirements of Rule 302: 

 1. Any stationary source that would be required to obtain a permit solely because 
 it is subject to 40 CFR Part 60, Subpart AAA (Standards of Performance for New 
 Residential Wood Heaters);  

 
 2. Any stationary source that would be required to obtain a permit solely because 
 it is subject to 40 CFR Part 61, Subpart M, section 145 (National Emission 
 Standards for Asbestos, Standard for Demolition and Renovation); and  
 
 3. Any other source in a source category deferred pursuant to 40 CFR Part 70.3, 
 by U.S. EPA rulemaking, unless such source is otherwise subject to TitleV (i.e., it 
 is a major source).  

302.5 Administrative Procedures for Sources 
 
A. Permit Requirement and Application Shield A source shall operate in compliance 
with permits to operate issued pursuant to Rule 302. Rule 302 does not alter any 
applicable requirement that a source obtain preconstruction permits. 
 
If a responsible official submits, pursuant to Rule 302, a timely and complete application 
for a permit, a source shall not be in violation of the requirement to have a permit to 
operate until the APCO takes final action on the application. The application shield here 
will cease to insulate a source from enforcement action if a responsible official of the 
source fails to submit any additional information requested by the APCO pursuant to 
subsection 302.5 C.2.c, below.  
  
If a responsible official submits a timely and complete application for an initial permit, the 
source shall operate in accordance with the requirements of any valid permit to operate 
issued pursuant to section 42301 of the H&SC until the APCO takes final action on the 
application. If a responsible official submits a timely and  complete application for renewal 
of a permit to operate, the source shall operate in accordance with the permit to operate 
issued pursuant to Rule 302, notwithstanding expiration of this permit, until the APCO 
takes final action on the application. 
 
The application shield does not apply to sources applying for permit modifications. For 
permit modifications, a source shall operate in accordance with the permit to operate 
issued pursuant to Rule 302 and any temporary permit to operate issued pursuant to 
section 42301.1 of the H&SC. 
 
B. Application Requirements  

 1. Initial Permit  
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 a. For a source that is subject to Rule 302 on the date the rule 
 becomes effective, a responsible official shall submit a standard District 
 application within 10 months after the date the rule becomes effective.  
 
 b. For a source that becomes subject to Rule 302 after the date the 
 rule becomes effective, a responsible official shall submit a standard 
 District  application within 6 months of the source commencing operation 
 or of otherwise becoming subject to Rule 302. 
 
 c. For a source with an acid rain unit subject to Phase II of the Acid 
 Deposition Control Program of Title IV of the CAA, initial Phase II acid 
 rain permits shall be submitted to the District by January 1, 1996 for 
 sulfur dioxide and for coal-fired units by January 1, 1998 for oxides of 
 nitrogen.  

 
 2. Permit Renewal For renewal of a permit, a responsible official shall submit a 
 standard District application no earlier than 18 months and no later than 6 
 months  before the expiration date of the current permit to operate. Permits to 
 operate for all emissions units at a stationary source shall undergo simultaneous 
 renewal. 
 
 3. Significant Permit Modification After obtaining any required preconstruction 
 permits, a responsible official shall submit a standard District application for each 
 emissions unit affected by a proposed permit revision that qualifies as a 
 significant permit modification. Upon request by the APCO, the responsible 
 official shall submit copies of the latest preconstruction permit for each affected 
 emissions unit. The emissions unit(s) shall not commence operation until the 
 APCO takes final action to approve the permit revision. 
 
 4. Minor Permit Modification After obtaining any required preconstruction 
 permits, a responsible official shall submit a standard District application for each 
 emissions unit affected by the proposed permit revision that qualifies as a minor 
 permit modification. The emissions unit(s) affected by the proposed permit 
 modification shall not commence operation until the APCO takes final action to 
 approve the permit revision. In the application, the responsible official shall 
 include the following:  

  a. A description of the proposed permit revision, any change in   
  emissions, and additional applicable federal requirements that will apply; 
 
  b. Proposed permit terms and conditions; and 
 
  c. A certification by a responsible official that the permit revision meets  
  criteria for use of minor permit modification procedures and a request  
  that such procedures be used.  

 5. Acid Rain Unit Permit Modification A permit modification of the acid rain 
 portion of the operating permit shall be governed by regulations promulgated 
 pursuant to Title IV of the CAA.  

C. Application Content and Correctness  
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 1. Standard District Application The standard District application submitted 
 shall include the following information:  

  a. Information identifying the source; 
 
  b. Description of processes and products (by Standard Industrial   
  Classification Code) including any associated with proposed alternative  
  operating scenarios; 
 
  c. Identification of fees specified in District Regulation VI, Fees; 
 
  d. A listing of all existing emissions units at the stationary source and  
  identification and description of all points of emissions from the   
  emissions units in sufficient detail to establish the applicable federal  
  requirements and the basis for fees pursuant to section 302.8, below;  
 
  e. Citation and description of all applicable federal requirements,   
  information and  calculations used to determine the applicability of such  
  requirements and other  information that may be necessary to implement  
  and enforce such requirements;  
 
  f. Calculation of all emissions, including fugitive emissions, in tons per  
  year and in such terms as are necessary to establish compliance with all  
  applicable District, state, or federal requirements for the following:  

   1) All regulated air pollutants emitted from the source,  
 
   2) Any HAP that the source has the potential to emit in quantities 
   equal to or in excess of 10 tons per year, and  
 
   3) If the source has the potential to emit two or more HAPs in  
   quantities equal to or in excess of 25 tons per year, all HAPs  
   emitted by the source;  

  g. As these affect emissions from the source, the identification of fuels,  
  fuel use, raw materials, typical production rates, maximum production or  
  usage rates, operating schedules, limitations on source operation or  
  workplace practices; 
 
  h. An identification and description of air pollution control equipment and 
  compliance monitoring devices or activities;  
 
  i. Other information required by an applicable federal requirement (or a  
  District-only rule in accordance with subsection 302.6. K.1., below; 
 
  j. The information needed to define permit terms or conditions   
  implementing a source's options for operational flexibility, including  
  alternative operating scenarios, pursuant to subsection 302.6 G.,  
  below; 
 
  k. A compliance plan and compliance schedule with the following:  
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   1) A description of the compliance status of each emissions unit  
   within the stationary source with respect to applicable federal  
   requirements, except as provided below:  

    a) For all applicable federal requirements which are to  
    be satisfied by compliance with the requirements of a  
    permit streamlining proposal made in accordance with  
    subsection 302.5 C.1.s., below, the responsible   
   official may certify compliance with only the    
   requirements of the permit streamlining proposal if data   
   on which to base such a certification is submitted or   
   referenced with the application. The application shall   
   include an attachment that demonstrates that    
   compliance with the requirements of the permit    
   streamlining proposal ensures compliance with the   
   identified applicable federal requirements that are being   
   subsumed. 
 
    b) In order to certify compliance with a corresponding  
    requirement in the State Implementation Plan, the  
    responsible official may certify compliance with a  
    District- only rule, if data on which to base such a  
    certification is submitted or referenced with the   
    application, and if the use of the District-only rule is  
    proposed and approved in accordance with subsection  
    I302.5  below.  

   2) A statement that the source will continue to comply with such  
   applicable federal requirements that the source is in compliance, 
 
   3) A statement that the source will comply, on a timely basis,  
   with future effective requirements which have been adopted, and  
 
   4) A description of how the source will achieve compliance with  
   requirements for which the source is not in compliance, however, 
   if the source complies with a District-only rule addressed in a  
   proposal submitted n accordance with subsection 302.5   
  C.1.t., below, no description is needed to address the responding  
  State Implementation Plan requirement unless otherwise   
  required by the District;  

  l. A schedule of compliance, which resembles and is at least as stringent  
  as that contained in any judicial consent decree, administrative order, or  
  schedule approved by the District hearing board if required by state law  
  and which identifies remedial measures with specific increments of  
  progress, a final compliance date, testing and monitoring methods,  
  record keeping requirements, and a schedule for submission of certified  
  progress reports to the U.S. EPA and the APCO at least every 6 months  
  for a source that is: not in compliance at the time of permit issuance,  
  renewal, and modification if the non-compliance is with units being  
  modified) and is:  

   1) A streamlined emission limit proposed in accordance with  
   subsection 302.5 C.1.s., below, or 
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   2) A District-only rule proposed in accordance with subsection  
   302.6 C.1.t., below, or 

   3) An applicable federal requirement not to be subsumed by a  
   proposal submitted in accordance with subsection 302.6 C.1.s.  
  or 302.6 C.1.t., below:  

  m. A certification by a responsible official of all reports and other   
  documents submitted for permit application, compliance progress reports 
  at least every 6 months, statements on compliance status with any  
  applicable enhanced monitoring, and compliance plans at least annually  
  which shall state that, based on information and belief formed after  
  reasonable inquiry, the statements and information in the document are  
  true, accurate, and complete; 
 
  n. For a source with an acid rain unit, an application shall include the  
  elements required by 40 CFR Part 72; 
 
  o. For a source of HAPs, the application shall include verification that a  
  risk management plan has been prepared in accordance with section  
  112(r) of the CAA and registered with the authorized local fire or health  
  department; and 
 
  p. For proposed portable sources, an application shall identify all   
  locations of potential operation and how the source will comply with all  
  applicable District, state, and federal requirements at each location. 
 
  q. In lieu of providing the information specified in subsection 302.5  
  C.1.e., above, an owner or operator may, upon written concurrence from  
  the APCO, stipulate that the source is a major source and/or that  
  identified applicable federal requirements apply to the source. A   
  stipulation does not preclude the APCO from requiring the submittal of  
  subsequent additional information in accordance with this rule. 
 
  r. An owner or operator may, upon written concurrence from the APCO,  
  reference documents that contain the information required in subsections 
  I302.5 C.1.a. through j. and o., provided the documents are specifically  
  and clearly identified, and are readily available to the District and to the  
  public.  Each reference shall include, at a minimum, the title or document 
  number, author and recipient if applicable, date, identification of relevant  
  sections of the document, and identification on specific application  
  content  requirements and source activities or equipment for which the  
  referencing applies. A reference does not preclude the APCO from  
  requiring the submittal of information to supplement or verify the   
  referencing or the submittal of other additional information in accordance  
  with this rule. 
 
  s. The application may contain a proposal for permit streamlining of two  
  or more sets of applicable federal requirements and/or District-only  
  requirements, to be reviewed by the District in accordance with   
  subsection 302.6 J., below. The application shall clearly note any  
  proposal for permit streamlining. The permit streamlining proposal shall  
  include the most stringent of multiple applicable emission limitations for  
  each regulated air pollutant in order to ensure compliance with all  
  applicable requirements for each emission unit or group of emission  
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  units. For purposes of this paragraph, an alternative or hybrid emission  
  limit that is at least as stringent as any applicable emission limitation or a 
  District- only requirement which meets the criteria set forth in section  
  302.6 K., below, may be submitted, provided the limits ensure   
  compliance with all applicable requirements for each emission unit or  
  group of emissions unit:  

 1) A side-by-side comparison of all District-only and applicable 
 federal requirements that is currently applicable and effective. 
 Requirements for emissions and/or work practice standards shall 
 be distinguished from provisions for monitoring and compliance 
 demonstration. 
 
 2) A determination of the most stringent emissions and/or 
 performance standard (or any hybrid or alternative limits as 
 appropriate) and the documentation relied upon to make this 
 determination. 
 
 3) A proposal for one set of permit terms and conditions to 
 include  the most stringent emissions limitations and/or standards 
 (including pertinent workpractice standards). Appropriate 
 monitoring and its associated record keeping and reporting 
 requirements, and such  other conditions as are necessary to 
 ensure compliance with all applicable federal requirements 
 affected by the proposal. The most stringent emission limits shall 
 be determined in accordance with the criteria in section II.A.2.(a) 
 of "White Paper Number 2 for Improved  Implementation of The 
 Part 70 Operating Permits Program, " U.S. EPA Office of Air 
 Quality Planning and Standards, dated March 5,  1996. 
 Streamlining of workpractice standards shall be consistent 
 with the guidance in section II.A.2(b) of "White Paper Number 2 
 for Improved Implementation of The Part 70 Operating Permits 
 Program, " U.S. EPA Office of Air Quality Planning and 
 Standards,dated March 5, 1996. Streamlining of monitoring, 
 record keeping,  and reporting requirements shall be consistent 
 with the guidance in section II.A.2(e) of "White Paper Number 2 
 for Improved Implementation of The Part 70 Operating Permits 
 Program, " U.S. EPA Office of Air Quality Planning and 
 Standards, dated March 5, 1996.  

 
 4) If there is pertinent source compliance data, a certification that 
 the source complies with the streamlined emission limits and that 
 compliance with the streamlined emission limit ensures 
 compliance, in accordance with subsection 302.5 C.1.k.,  above, 
with all applicable federal requirements affected by the  proposal. 
 
 5) A compliance schedule to implement any new monitoring/ 
 compliance approach relevant to the streamlined limit if the 
 emissions unit is unable to comply with the streamlined limit at 
 the time of permit issuance. The record keeping, monitoring, and 
 reporting requirements of the applicable federal requirements 
 being subsumed shall continue to apply (as would the 
 requirement for the emission unit to operate in compliance with 
 each of its emission limits) unit the new streamlined compliance 
 approach becomes operative. 
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 6) A proposal for a permit shield in accordance with subsection 
 302.5 C.1.u., below, for the applicable federal requirements  
 and the District-only requirements associated with the 
 streamlining proposal. 
 
 7) If the proposal includes the use of any District-only 
 requirement(s) as a requirement of permit streamlining, an 
 authorization for the APCO to identify such District-only 
 requirement(s), and any streamlined monitoring, record keeping, 
 or reporting requirements derived from it, in the permit as a 
 federally-enforceable condition in accordance with H&SC 
 Section 42301.12(a)(3). 
 
 8) Other pertinent information as specified by the APCO, 
 including supplementary information pertaining to paragraphs 1) 
 through 6) of this subsection.  

  t. If the application contains a proposal to address a District-only rule that 
  has been submitted to the U.S. EPA for State Implementation Plan  
  approval, in lieu of a corresponding requirement in the State   
  Implementation Plan, the application shall include the following additional 
  information:  

   1) An indication that this approach is being proposed, a list or  
   cross-reference of all requirements from pertinent District-only  
   rules that are eligible for this approach and reference to the list  
   maintained for this purpose by the District. 
 
   2) Identification of the State Implementation Plan requirements  
   that the District-only rule(s) would replace. 
 
   3) A compliance certification for the requirements of the pertinent 
   District- only rule(s) in lieu of the requirements in the State  
   Implementation Plan in accordance with subsection 302.5  
   C.1.k., above. 
 
   4) A proposal for a permit shield in accordance with subsection  
   302.5 C.1.u., below, for the affected applicable federal   
   requirements in the State Implementation Plan. 
 
   5) An authorization for the APCO to identify in the permit, in  
   accordance with H&SC section 42301.12(a)(3), any such  
   District- only emission limit and any associated District-only  
   monitoring, record keeping, or reporting requirements as a  
   federally enforceable condition. 
 
   6) Other information as specified by the APCO in accordance  
   with this rule.  

  u. The application may contain a proposal for a permit shield to be  
  reviewed by District in accordance with subsection 302.6 L., below,  
  and to be included in the permit. The proposal shall indicate the   
  applicable federal requirements and the District-only requirements for  
  which the permit shield is sought. The proposal shall also specify the  
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  emissions unit(s) for which the permit shield is sought or whether the  
  permit shield is sought for the entire stationary source. 
 
  v. Activities identified as insignificant in Attachment 1 of Rule 302  
  based upon size and production rate shall be listed in the permit   
  application. An application may  not omit information needed to   
  determine the applicability of, or to impose, any applicable requirement,  
  or to evaluate the fee amount required in Section 302.8 of this rule.  
  (Reference: 40 CFR Part 70.5(c).  

 2. Correctness of Applications  

 
  a. Upon written request of the APCO, a responsible official shall   
  supplement any complete application with additional information within  
  the time frame specified by the APCO. 
 
  b. A responsible official shall promptly provide additional information in  
  writing to the APCO upon discovery of submittal of any inaccurate  
  information as part of the application or as a supplement thereto, or of  
  any additional relevant facts previously omitted which are needed for  
  accurate analysis of the application.  
 
  c. Intentional or negligent submittal of inaccurate information shall be  
  reason for denial of an application and are subject to penalty per HS&C.  

D. Written Requests for District Action A responsible official shall submit a written 
request to the APCO for the following permit actions:  

 1. Administrative Permit Amendment For an administrative permit 
 amendment, a responsible official may implement the change addressed in the 
 written request  immediately upon submittal of the request. 
 
 2. Permit Modification for a Condition that is not Federally Enforceable For 
 a permit modification for a condition that is not federally enforceable, a 
 responsible official shall submit a written request in accordance with the 
 requirements of District  Rule 401.  
 
 3. Permits to Operate for New Emissions Units For permits to operate for a 
 new emissions unit at a stationary source, a responsible official shall submit a 
 written  request in accordance with the requirements of District Rule 401, except 
 under the following circumstances:  

  a. The construction or operation of the emissions unit is a modification  
  under U.S. EPA regulations promulgated pursuant to Title I of the CAA,  
  including 40 CFR Parts  51, 52, 60, 61, 63. 
 
  b. The construction or operation of the emissions unit is addressed or  
  prohibited by permits for other emissions units at the stationary source. 
 
  c. The emissions unit is an acid rain unit subject to Title IV of the CAA.  

  In the circumstances specified in subsections a., b., or c., above, a  
  responsible official shall apply for a permit to operate for the new  
  emissions unit pursuant to the requirements of Rule 302. 
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E. Response to Permit Reopening For Cause Upon notification by the APCO of a 
reopening of a permit for cause for an applicable federal requirement pursuant to  section 
302.6 H., below, a responsible official shall respond to any written request for information 
by the APCO within the time frame specified by the APCO. 
 

 302.6 District Administrative Procedures 
 
 A. Completeness Review of Applications The APCO shall determine if an   
 application is complete and shall notify the responsible official of the determination  
 within the following time frames:  

 1. For an initial permit, permit renewal, or a significant permit modification,  
 within 60 days of receiving the application; 
 
 2. For a minor permit modification, within 30 days of receiving the 
 application;  

The application shall be deemed complete unless the APCO requests additional 
information or otherwise notifies the responsible official that the application is incomplete 
within the time frames specified above. 
 
B. Notification of Completeness Determination The APCO shall provide written 
notification of the completeness determination to the U.S. EPA, the ARB and any affected 
state and shall submit a copy of the complete application to the U.S. EPA within five 
working days of the determination. If the application includes a proposal  for permit 
streamlining, the APCO shall note this when submitting a copy of the complete 
application to the U.S. EPA. The APCO need not provide notification for  applications 
from sources that are not major sources when the U.S. EPA waives such requirement for 
a source category by regulation or at the time of approval of the District operating permits 
program. 
 
C. Application Processing Time Frames The APCO shall act on a complete application 
in accordance with the procedures in subsections D., E. and F., below (except as 
application procedures for acid rain units are provided for under regulations promulgated 
pursuant to Title IV of the CAA), and take final action within the following time frames: 

 1. For an initial permit for a source subject to Rule  302 on the date the rule 
 becomes effective, no later than three years after the date the rule becomes 
 effective. 
 
 2. For an initial permit for a source that becomes subject to Rule 302 after 
 the date the rule becomes effective, no later than 18 months after the complete 
 application is received.  
 
 3. For a permit renewal, no later than 18 months after the complete application is 
 received.  
 
 4. For a significant permit modification, no later than 90 days after the complete 
 application is received. 
 
 5. For a minor permit modification, within 90 days after the application is received 
 or 60 days after written notice to the U.S. EPA on the proposed decision, 
 whichever is later. 
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 6. For any permit application with early reductions pursuant to section 112(i)(5) of 
 the CAA, within 9 months from the date a complete application is received. 
 
 
 7. Provided the U.S. EPA has entered into a formal agreement with the APCO 
 to expedite its review of a District-only rule, the APCO may delay issuance of the 
 affected portions of a permit in accordance with subsection 302.6 K.2., below, 
 until the U.S. EPA formally acts to approve or disapprove a District-only rule 
 submitted for inclusion in the State Implementation Plan. If the U.S. EPA 
 disapproves the District-only rule, the APCO shall require the owner or operator 
 to revise the application to address the corresponding requirements in the State 
 Implementation Plan not yet addressed and to provide additional information as 
 specified by the APCO in accordance with this rule. The APCO shall specify an 
 expeditious time frame for the owner or operator to submit the revised 
 application.  

 
D. Notification and Opportunity for Review of Proposed Decision Within the 
applicable time frame specified in subsection V.C., above, the APCO shall provide notice 
of and opportunity to review the proposed decision to issue a permit to operate in 
accordance with requirements in this subsection. Fees for requests for documentation 
may be charged in accordance with District policy and Regulation VI.  

 1. For initial permits, renewal of permits, significant permit modifications, and 
 reopenings for cause, the APCO shall provide the following:  

  a. Written notice, the proposed permit and, upon written request, copies  
  of the District analysis to interested persons or agencies. The District  
  analysis shall include a statement that sets forth the legal and factual  
  basis for the proposed permit conditions, including references to the  
  applicable statutory and regulatory provisions. Interested persons or  
  agencies shall include persons who have requested in writing to be  
  notified of proposed Rule 302 decisions, any affected state and the  
  ARB.  
 
  b. On or after providing written notice pursuant to subsection a., above,  
  public notice that shall be published in at least one newspaper of general 
  circulation in the District, and if necessary, by other means to assure  
  adequate notice to the affected public. The notice shall provide the  
  following information:  

   1) The identification of the source, the name and address of  
   permit holder, the activity(ies) and emissions change involved in  
   the permit action; 
 
   2) The name and address of the District, the name and   
   telephone number of District staff to contact for additional  
   information; 

   3) The availability, upon request, of a statement that sets forth  
   the legal and factual basis for the proposed permit conditions; 
 
   4) The location where the public may inspect the complete  
   application, the  District analysis, and the proposed permit; 
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   5) A statement that the public may submit written comments  
   regarding the proposed decision within at least 30 days from the  
   date of publication and a brief description of commenting  
   procedures, and 
 
   6) A statement that members of the public may request a public  
   hearing if a hearing has not been scheduled. The APCO shall  
   provide notice of any public hearing scheduled to address the  
   proposed decision at least 30 days prior to such hearing in  
   accordance with District Rule 424.B.  

  c. A copy of the complete application, the District analysis and the  
  proposed permit at District offices for public review and comment during  
  normal business hours; 
 
  d. A written response, including reasons for not accepting comments and 
  recommendations for a proposed permit, to persons or agencies that  
  submitted written comments which are postmarked by the close of the  
  public notice and comment period. All written comments and responses  
  to such comments shall be sent to all commenters and kept on file at the  
  District office and made available upon request.(Reference: 40 CFR Part 
  70.7(h)(5) and 70.8) 
 
  e. After completion of the public notice and comment period pursuant to  
  subsection a., above, written notice to the U.S. EPA of the proposed  
  decision along with copies of the proposed permit, the District analysis,  
  the public notice submitted for publication, the Districts's response to  
  written comments, and all necessary supporting information.  

 
 2. For minor permit modifications, the APCO shall provide written notice of the 
 proposed decision to the U.S. EPA, the ARB, and any affected state. 
 Additionally, the District shall provide to the U.S. EPA (and, upon request, to the 
 ARB or any affected state) copies of the proposed permit, the District analysis, 
 and all  necessary supporting information. The District analysis shall include a 
 statement that sets forth the legal and factual basis for the proposed permit 
 conditions, including references to the applicable statutory and regulatory 
 provisions.  

E. Changes to the Proposed Decision Changes to the proposed decision shall be 
governed by the following procedure:  

1. The APCO may modify or change the proposed decision, the proposed permit, 
or the District analysis on the basis of information set forth in the comments 
received during the public comment period provided pursuant to subsection 
D.1.a., above, or due to further analysis of the APCO. Pursuant to subsection 
D.1.e., above, the APCO shall forward any such modified proposed decision, the 
proposed permit, the District analysis, and all necessary supporting information 
to the U.S. EPA. 
 
 
2. If the U.S. EPA objects in writing to the proposed decision within 45 days of 
being notified of the decision and receiving a copy of the proposed permit and all 
necessary supporting information pursuant to subsection D.1.e., above, the 
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APCO shall not issue the permit. Also, if the public petitions the U.S. EPA within 
60 days after the end of the U.S. EPA's 45-day review period and the permit has 
not yet been issued, the APCO shall not issue the permit until U.S. EPA 
objections in response to the petition are resolved. The APCO shall either deny 
the application or revise and resubmit a permit which addresses the deficiencies 
identified in the U.S. EPA objection within the following time frames:  

  a. For initial permits, permit renewals, and significant permit   
  modifications, within 90 days of receiving the U.S. EPA objection.  
 
  b. For minor permit modifications, within 90 days of receipt of the  
  application or 60 days of the notice to U.S. EPA, whichever is later.  

 
F. Final Decision If the U.S. EPA does not object in writing within 45 days of the  notice 
provided pursuant to subsection D.1.e., above, or the APCO submits a revised permit 
pursuant to subsection E.2., above, the APCO shall, expeditiously, deny the application 
or issue the final permit to operate. In any case, the APCO shall take final action on an 
application within the applicable time frame specified in  subsection C., above. Failure of 
the APCO to act on a permit application or permit renewal application in accordance to 
the time frames provided in subsection C., above, shall be considered final action for 
purposes of obtaining judicial review to require that action on the application be taken 
expeditiously.  
 
Written notification of the final decision shall be sent to the responsible official of the 
source, the U.S. EPA, the ARB and any person or affected state that submitted 
comments during the public comment period. The APCO shall submit a copy of a permit 
to operate as issued to the U.S. EPA and provide a copy to any person or agency 
requesting a copy. If the application is denied, the APCO shall provide reasons for the 
denial in writing to the responsible official along with the District analysis and cite the 
specific statute, rule, or regulation upon which the denial is based. Fees for requests for 
documentation may be charged in accordance with District policy and Regulation VI. 
 
G. District Action on Written Requests The APCO shall act on a written request of a 
responsible official for permit action using the applicable procedure specified in  this 
subsection.  

 1. Administrative Permit Amendment The APCO shall take final action no later 
 than 60 days after receiving the written request for an administrative permit 
 amendment.  

  a. After designating the permit revisions as an administrative permit  
  amendment, the APCO may revise the permit without providing notice to  
  the public or any affected state.  
 
  b. The APCO shall provide a copy of the revised permit to the   
  responsible official and the U.S. EPA. 
 
  c. While the APCO need not make a completeness determination on a  
  written request, the APCO shall notify the responsible official if the APCO 
  determines that the permit cannot be revised as an administrative permit  
  amendment.  

 
2. Permit Modification for a Condition that is not Federally Enforceable The 
APCO shall take action on a written request for a permit modification for a 
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condition that is not federally enforceable in accordance with the requirements of 
District Rule 401 under the following circumstances:  

 a. Any change at the stationary source allowed by the permit 
 modification shall comply with all permit streamlining requirements 
 imposed in accordance with subsection 302.6 J., below, all District-
 only rules imposed in accordance with subsection 302.6 K.1., below, 
 and all applicable federal requirements not subsumed by permit 
 streamlining requirements imposed in accordance with subsection 
 302.6 J., below, or District-only rules substituting for provisions of the 
 State Implementation Plan pursuant to subsection 302.6 K.1., below, 
 and shall not violate any existing permit term or condition; and 
 
 b. The APCO shall provide to the U.S. EPA a contemporaneous written 
 notice describing the change, including the date, any change in 
 emissions or air pollutants emitted, and any applicable federal  
 requirement that would  apply as a result of the  change.  

3. Permits to Operate for New Emissions Unit The APCO shall take action on 
a written request for a permit to operate for a new emissions unit in accordance 
with the requirements of District Rule 401 under the circumstances specified in 
subsection 2.a. and 2.b., above. However, if subsections 302.5 D.3.a., 302.5 
D.3.b., or 302.5 D.3.c., above, apply, the APCO shall require the  submittal of a 
standard District application and take action on that application pursuant to the 
requirements of Rule 302.  

H. Permit Reopening for Cause The APCO shall reopen and revise a permit to  operate 
during the annual review period required by section 42301(c) of the H&SC, or petition the 
District hearing board to do so pursuant to section 42307 of the H&SC, whichever is 
applicable, prior to its expiration date upon discovery of cause for reopening or upon 
notification of cause for reopening by the U.S. EPA, or within 18 months of promulgation 
of a new applicable federal requirement. The APCO shall act only on those parts of the 
permit for which cause to reopen exists.  

 1. Circumstances that are cause for reopening and revision of a permit include, 
 but are not limited to, the following:  

  a. The need to correct a material mistake or inaccurate statement. 
 
  b. The need to revise or revoke a permit to operate to assure compliance 
  with permit streamlining requirements imposed in accordance with  
  subsection 302.6 J., below, District-only rules imposed in accordance  
  with subsection 302.6 K.1., below, and all applicable federal   
  requirements not subsumed by permit streamlining requirements  
  imposed in accordance with subsection 302.6 J., below, or District-only  
  rules substituting for provisions of the State Implementation Plan  
  pursuant to subsection 302.6 K.1., below. 
 
  c. The need to incorporate any new, revised, or additional applicable  
  federal requirements, if the remaining authorized life of the permit is 3  
  years or greater, no later than 18 months after the promulgation of such  
  requirement (where less than 3 years remain in the authorized life of the  
  permit, the APCO shall incorporate these requirements into the permit to  
  operate upon renewal). 
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  d. The need to reopen a permit issued to any acid rain unit subject to  
  Phase II of Title IV of the CAA to include:  

   1) Oxides of nitrogen requirements prior to January 1, 1999, and 
 
   2) Additional requirements promulgated pursuant to Title IV as  
   they become applicable to any acid rain unit governed by the  
   permit.  

   2. In processing a permit reopening, the APCO shall use the  
   same procedures as for an initial permit and additionally:  

    a. Provide written notice to a responsible official and the  
    U.S. EPA at least 30 days, or a shorter period in the  
    case of an emergency, prior to reopening a permit; and 
 
    b. Complete action to revise the permit as specified in  
    the notice of reopening within 60 days after the written  
    notice to the U.S. EPA pursuant  to subsection D.1.e., if  
    the U.S. EPA does not object, or after the APCO has  
    responded to U.S. EPA objection pursuant to subsection 
    E.2., above.  

I. Options for Operational Flexibility The APCO shall allow specified changes in 
operations at a source without requiring a permit revision for conditions that address an 
applicable federal requirement. The APCO shall not allow changes which constitute a 
modification under Title I of the CAA or District Rule 401, or that result in an exceedance 
of the emissions allowable under the permit, whether expressed therein as a rate of 
emissions or in terms of total emissions without revision to the permit. The source may 
gain operational flexibility through use of the following options:  

 1. Alternative Operating Scenarios The APCO shall allow the use of alternative 
 operating scenarios provided that:  

  a. Terms and conditions applicable to each operating scenario are  
  identified by the responsible official in the permit application,  
 
  b. The terms and conditions are approved by the APCO, 
 
  c. The terms and conditions are incorporated into the permit; and 
 
  d. The terms and conditions are in compliance with all applicable District, 
  state, and federal requirements.  

A permit condition shall require a contemporaneous log to record each change made 
from one operating scenario to another. 
 
 2. Voluntary Emissions Caps The APCO shall issue a permit that contains 
 terms  and conditions that allow for trading of emissions increases and 
 decreases within the stationary source solely for the purpose of complying with a 
 voluntary emissions cap established in the permit independent of otherwise 
 applicable federal requirements provided that:  
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  a. The requirements of subsections 1.a., 1.c., and 1.d., above, are met; 
 
  b. The terms and conditions are approved by the APCO as quantifiable  
  and enforceable; and  
 
  c. The terms and conditions are consistent with the applicable   
  preconstruction  permit.  

 
 A permit condition shall require that a responsible official provide written notice to 
 the U.S. EPA and APCO 30 days in advance of a change by clearly requesting 
 operational flexibility under this subsection of Rule 302. The written notice 
 shall describe the change, identify the emissions unit which will be affected, the 
 date on which the change will occur and the duration of the change, any change 
 in emissions of any air pollutant, whether regulated or not, and any new 
 emissions of any air pollutant not emitted before the change, whether regulated 
 or not. 
 
 3. Contravening an Express Permit Condition The APCO shall allow for 
 changes in operation that contravene an express condition addressing an 
 applicable federal requirement in a permit to operate provided that:  

  a. The change will not violate any applicable federal requirement or any  
  previously District-only rule used in accordance with subsection 302.6  
  K.1., below: 
 
  b. The change will not contravene federally-enforceable conditions that  
  are monitoring (including test methods), recordkeeping, reporting, or  
  compliance certification requirements; 
 
  c. The change is not a modification under Title I of the CAA or any  
  provision of District Rule 401; 
 
  d. The change does not result in exceeding the emissions allowable  
  under the permit, whether expressed therein as a rate of emissions or in  
  terms of total emissions; 
 
  e. Written notice is given to the U.S. EPA and APCO 30 days in advance 
  of a change, and the notice clearly indicates which term or condition will  
  be contravened, requests operational flexibility under this subsection,  
  describes the change, identifies the emissions units which will be  
  affected, the date on which the change will occur, the duration of the  
  change, any change in emissions of any air pollutant, whether regulated  
  or not, and any new emissions of any air pollutant not emitted before the  
  change, whether regulated or not; and 
 
  f. The APCO has not provided a written denial to the responsible official  
  within 30 days of receipt of the request for an operational change.  

J. Permit Streamlining The APCO may approve a proposal in the application, submitted 
in accordance with subsection IV.C.1.s., above, for permit streamlining, provided the 
proposal and the permit terms and conditions are sufficient to ensure compliance with all 
applicable federal requirements for each emission unit or group  of emission units and 
with subsection 302.7, "Permit Content Requirements," below. The APCO shall not 
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approve any streamlined permit term or condition unless it is enforceable as a practical 
matter. Streamlined permit terms and conditions based  on District-only requirements 
shall be federally-enforceable in accordance with H&SC section 42301.12(a)(3). The 
permit shall include a permit shield provided in accordance with subsection 302.6 L., 
below, for the applicable federal requirements and the District-only requirements 
subsumed by the permit streamlining action.  
 
The APCO may approve a proposal which includes either: 1) the most stringent of 
multiple applicable emission limitations (including work practice and operational 
standards) for each regulated air pollutant, or 2) an alternative or hybrid emission 
limitation that is at least as stringent as any applicable emission limitation, or 3) a District-
only requirement which meets the criteria set forth in subsequent 302.5 K., below, and is 
at least as stringent as the applicable federal requirements(s) which it subsumes. 
 
K. Requirements From the State Implementation Plan  

1. In response to a proposal in the application submitted in accordance with 
subsection 302.5 C.1.t., above, the APCO may issue a permit with permit terms 
and conditions in accordance with section.302.7, "Permit Content Requirements," 
below,  based on a District-only rule in lieu of a corresponding rule in the State 
Implementation Plan, provided the following requirements are met:  

  a. Compliance with one of the following criteria:  

   1) The U.S. EPA has determined in writing that the District-only  
   rule is at least as stringent as, and ensures compliance with, the  
   corresponding rule in the applicable State Implementation Plan,  
   or 
 
   2) The owner or operator has demonstrated to the satisfaction of  
   the APCO and U.S. EPA, expressed in writing, that compliance  
   with the District-only rule assures compliance with the   
   corresponding rule in the State Implementation Plan, and  
 
  b. Once the permit is issued, the permit terms and conditions based on  
  the District-only rule shall be federally enforceable in accordance with  
  H&SC section 42301.12(a)(3) and subsection 302.7 A.2. The permit  
  shall include a permit shield provided in accordance with subsection  
  302.6 L., below, for the applicable federal requirements associated  
  with the District-only rule. The requirements of the corresponding rule in  
  the Implementation Plan shall remain federally enforceable until the U.S.  
  EPA approves the District-only rule for inclusion in the State   
  Implementation Plan. If, after permit issuance, the District or U.S. EPA  
  determines that the permit does not assure compliance with applicable  
  federal requirements, the permit shall be reopened.  

 
 2. Provided the U.S. EPA has entered into a formal agreement with the APCO to 
 expedite its review of a District-only rule, the APCO may delay issuance of the 
 affected portions of the permit until the U.S. EPA formally acts to approve or 
 disapprove the District-only rule submitted for inclusion in the State 
 Implementation  Plan.  

L. Permit Shield  
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 1. In response to a proposal in the application, the APCO may include in the 
 permit a provision stating that compliance with specifically identified conditions 
 of the permit shall be deemed compliance with any applicable federal 
 requirement(s) or with any District-only requirement(s) set forth in accordance 
 with subsection 302.6 J., above, as of the date of permit issuance, provided 
 that:  

  a. Such applicable federal requirements and/or District-only requirements 
  are specifically identified and included in the permit; or 
 
  b. The APCO, in acting on the permit application or revision, determines  
  in writing that other specifically identified requirements are not applicable 
  to the source, and the permit includes the determination or a concise  
  summary thereof.  

 2. When a permit shield is provided by the APCO for permit streamlining in 
 accordance with subsection 302.6 J., above, the permit shield shall be effective 
 only when the source is in compliance with the streamlined emission limits 
 (including applicable work standards and operation practices), during which time 
 no enforcement action shall be taken for noncompliance with subsumed 
 requirements. If the source is not in compliance with the streamlined emission 
 limits, the permit shield shall not be in effect and enforcement action may be 
 taken for noncompliance with subsumed emissions limitations to the extent that 
 such noncompliance can be established. 
 
 3. A permit that does not expressly state that a permit shield exists shall be 
 presumed not to provide such a shield. 
  

 4. A permit shield shall not be provided for the following:  

  a. Any minor permit modification. 
 
  b. Any change in operation allowed by subsection 302.6 I.3., above, for  
  contravening an express permit condition. 
 
  c. Any change in operation or any permit modification pursuant to  
  subsection 302.6 G.2.or 302.6 G.3., above.  

 5. The provisions of subsection 302.6 L.1., above, shall not alter or affect any 
 of the following:  

  a. The provisions of section 303 (emergency orders) of the CAA   
  including the authority of the U.S. EPA Administrator. 
 
  b. The liability of an owner or operator of a source for any violation of  
  applicable federal requirements prior to or at the time of permit issuance. 
 
  c. The applicable federal requirements prior to or at the time of permit  
  issuance. 
 
  d. The ability of the U.S. EPA or APCO to implement and enforce the  
  provisions of section 114 of the CAA and regulations promulgated  
  thereunder. 
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  e. The applicability of state or District-only requirements that are not  
  associated with any permit streamlining action in accordance with  
  subsection 302.6 J., above, at the time of permit issuance but which do  
  apply to the source. 

 
  f. The applicability of regulatory requirements with compliance dates after 
  the permit issuance date.  

 302.7 Permit Content Requirements.  

 A permit-to-operate shall contain permit conditions that will ensure compliance with all 
 requirements of permit streamlining imposed in accordance with subsection 302.6 J.1., 
 above, all District-only rules which apply in accordance with subsection 302.6 K.1.,  
 above,  and all applicable federal requirements not subsumed by such permit 
 streamlining requirements or District-only rules. 
 
 A. Incorporation of Applicable Federal Requirements  

 1. A permit to operate shall incorporate all applicable federal requirements (or 
 District-only rules which apply in accordance with subsection 302.6 K.1.,  above, 
in lieu of applicable federal requirements) as permit conditions.  Streamlining, if any, of 
requirements shall be accomplished in accordance with  subsection 302.6 J., above.  
 
 2. A permit condition that addresses an applicable federal requirement a permit 
 streamlining requirement imposed in accordance with subsection 302.6 J. 
 above, or a District-only rule which applies in accordance with subsection 
 302.6 K.1., above, shall be specifically identified in the permit, or otherwise 
 distinguished from any requirement that is not enforceable by the U.S. EPA in 
 accordance with H&SC section 42301.12(a)(3);.  

 B. General Requirements All permits to operate shall contain the conditions or   
 terms consistent with 40 CFR Part 70.6 Permit Content, including:  

 1. Emission and Operational Limitations The permit shall contain terms and 
 conditions that ensure compliance with all permit streamlining requirements 
 imposed in accordance with subsection 302.6 J., above, all District-only rules 
 which apply in accordance with subsection 302.6 K.1., above, and all 
 applicable federal requirements not submitted by such permit streamlining 
 requirements or District- only rules, including any operational limitations or 
 requirements. 
 
 2. Preconstruction Permit Requirements The permit shall include all of the 
 preconstruction permit conditions for each emissions unit. 
 
 3. Origin and Authority for Permit Conditions The origin and authority for 
 each permit term or condition shall be referenced in the permit. If a permit term or 
 condition is used to subsume requirements in accordance with this rule, the 
 origin and authority of the subsumed requirements shall also be referenced in the 
 permit.  
 
 4. Equipment Identification The permit shall identify the equipment to which a 
 permit condition applies. 
 
 5. Monitoring, Testing, and Analysis The permit shall contain terms and 
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 conditions that require monitoring, analytical methods, compliance certification, 
 test methods, equipment management, and statistical procedures consistent with 
 all permit streamlining requirements imposed in accordance with subsection 
 302.6 J., above, all District-only rules which apply in accordance with 
 subsection 302.6 K.1., above, and all applicable federal requirements, 
 including those pursuant to sections 114(a)(3) and 504(b) of the CAA, and 40 
 FR Part 64 not subsumed by such permit streamlining requirement(s) or District-
 only rules. Periodic monitoring shall be required as a condition to ensure that the 
 monitoring is sufficient to yield reliable data which are representative of the 
 source's compliance with permit conditions over the relevant time period.  
 
 6. Recordkeeping The permit shall include recordkeeping conditions that 
 require:  

  a. Record maintenance of all monitoring and support information   
  associated with all permit streamlining requirement imposed in   
  accordance with subsection 302.6 J., above, all District-only rules  
  which apply in accordance with subsection 302.6 K. 1., above, and all  
  applicable federal requirement not subsumed by such permit   
  seamlining requirement(s) or District-only rules, including:  

   1) Date, place, and time of sampling;  
 
   2) Operating conditions at the time of sampling;  
 
   3) Date, place, and method of analysis; and 
 
   4) Results of the analysis;  

  b. Retention of records of all required monitoring data and support  
  information for a period of at least five years from the date of sample  
  collection, measurement, report, or application; and  
 
  c. Any other recordkeeping deemed necessary by the APCO to ensure  
  compliance with all permit streamlining requirements imposed in   
  accordance with subsection 302.6 J., above, all District-only rules  
  which apply in accordance with subsection 302.6 K.1., above, and all  
  applicable federal requirements not subsumed by such permit   
  streamlining requirement(s) or District-only rules.  

 7. Reporting The permit shall include reporting conditions that require the  
 following:  

  a. Any deviation from permit requirements, including that attributable to  
  upset conditions (as defined in the permit), shall be promptly reported to  
  the APCO who will determine what constitutes "prompt" reporting in  
  terms of the requirement, the degree, and type of deviation likely to  
  occur; 
 
  b. A monitoring report shall be submitted at least every six months and  
  shall identify any deviation from permit requirements, including that  
  previously reported to the APCO (see subsection 7.a. above); 
 
  c. All reports of a deviation from permit requirements shall include the  
  probable cause of the deviation and any preventative or corrective action 
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  taken;  
 
  d. A progress report shall be made on a compliance schedule at least  
  semi-annually and shall include: 1) the date when compliance will be  
  achieved, 2) an explanation of why compliance was not, or will not be,  
  achieved by the scheduled date, and 3) a log of any preventative or  
  corrective action taken; and 
 
  e. Each monitoring report shall be accompanied by a written statement  
  from the responsible official which certifies the truth, accuracy, and  
  completeness of the report.  

 8. Compliance Plan The permit shall include a compliance plan that:  

  a. Describes the compliance status of an emissions unit with respect to  
  each applicable federal requirement, except as provided below:  

   1) For all applicable federal requirements which are satisfied by  
   compliance with a permit streamlining requirement approved by  
   the District in accordance with subsection 302.6 J., above, the  
   responsible official may certify compliance with the streamlined  
   requirement(s) if there is data on which to base such a   
   certification. The compliance plan shall include an attachment  
   that indicates that compliance with the permit streamlining  
   requirement ensures compliance with the identified applicable  
   federal requirements that are being subsumed. 
 
   2) In lieu of a corresponding requirement in the State   
   Implementation Plan, the responsible official may certify   
   compliance with a District-only rule allowed by the District in  
   accordance with subsection 302.6 K.1., above, if there is data  
   on which to base such a certification:  

   b. Describes how compliance will be achieved if an emissions  
   unit is not in compliance with an applicable federal requirement  
   at the time of permit issuance. However, if the emissions unit  
   complies with a District-only rule in accordance with subsection  
   302.6 K.1., above, no description is needed to address the  
   corresponding State Implementation Plan requirement   
   unless otherwise required by the District: 
 
  c. Assures that an emissions unit will continue to comply with those  
  permit conditions with which it is in compliance; and  
 
  d. Assures that an emissions unit will comply with any future applicable  
  federal  requirement on a timely basis.  

 9. Compliance Schedule The permit shall include a compliance schedule for 
 any emissions unit which is not in compliance, at the time of permit issuance, 
 renewal, and modification (if the non-compliance is with units being modified), 
 with any permit streamlining requirement imposed in accordance with subsection 
 302.6 J., above, and any current applicable federal requirement not subsumed 
 by such permit streamlining requirement(s) or District-only rules. The compliance 
 schedule shall resemble and be at least as stringent as that contained in any 
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 judicial consent  decree, administrative order, or schedule approved by the 
 District hearing board if  required by state law and shall require:  

  a. A statement that the emissions unit will continue to comply with those  
  permit conditions with which it is in compliance; 
 
  b. A statement that the emissions unit will comply with any future  
  applicable federal requirement on a timely basis; 
 
  c. For each condition with which the emissions unit is not in compliance  
  with a permit streamlining requirement imposed in accordance with  
  subsection 302.6 J., above, a District-only rule which applies   
  accordance with subsection 302.6 K.1., above, or an applicable federal  
  requirement not subsumed by such permit streamlining requirements or  
  District-only rules, a schedule of compliance which lists all preventative  
  or corrective activities, and the dates when these activities will be  
  accomplished; and 
 
  d. For each emissions unit that is not in compliance with a permit  
  streamlining requirement imposed in accordance with subsection  
  302.6 J., above, a District-only rule which applies in accordance with  
  subsection 302.6 K.1., above, or an applicable federal requirement not  
  subsumed by such a permit streamlining requirements or District-only  
  rules, a schedule of progress on at least a semi-annual basis which  
  includes: 1) the date when compliance will be achieved, 2) an   
  explanation of why compliance was not, or will not be, achieved by the  
  scheduled date, and 3) a log of any preventative or corrective actions  
  taken.  

 10. Right of Entry The permit shall require that the source allow the entry of the 
 District, ARB, or U.S. EPA officials for the purpose of inspection and sampling, 
 including:  

  a. Inspection of the stationary source, including equipment, work   
  practices, operations, and emission-related activity; 
 
  b. Inspection and duplication of records required by the permit to  
  operate; and 
 
  c. Source sampling or other monitoring activities.  

 11. Compliance with Permit Conditions The permit shall include the following 
 provisions regarding compliance:  

  a. The permittee shall comply with all permit conditions; 
 
  b. The permit does not convey property rights or exclusive privilege of  
  any sort; 
 
  c. The non-compliance with any permit condition is grounds for permit  
  termination, revocation and reissuance, modification, enforcement  
  action,  or denial of permit renewal; 
 
  d. The permittee shall not use the "need to halt or reduce a permitted  
  activity in order to maintain compliance" as a defense for non-compliance 
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  with any permit  condition; 
 
  e. A pending permit action or notification of anticipated non-compliance  
  does not stay any permit condition; and 
 
  f. Within a reasonable time period, the permittee shall furnish any  
  information requested by the APCO, in writing, for the purpose of  
  determining: 1) compliance with the permit, or 2) whether or not cause  
  exists for a permit or enforcement action.  

 12. Emergency Provisions The permit shall include the following emergency 
 provisions:  

  a. The responsible official shall submit to the District a properly signed  
  contemporaneous log or other relevant evidence which demonstrates  
  that:  

   1) An emergency occurred; 
 
   2) The permittee can identify the cause(s) of the emergency; 
 
   3) The facility was being properly operated at the time of the  
   emergency; 
 
   4) All steps were taken to minimize the emissions resulting from  
   the emergency; and 
 
   5) Within two working days of the emergency event, the   
   permittee provided the district with a description of the   
   emergency and any mitigating or corrective actions taken;  

  b. In any enforcement proceeding, the permittee has the burden   
  of proof for establishing that an emergency occurred; and 
 
  c. In addition to the emergency provisions above, the permittee shall  
  comply with the emergency or upset provisions contained in all permit  
  streamlining requirements imposed in accordance with subsection  
  302.6 J., above, all District-only rules which apply in accordance with  
  subsection 302.6 K. 1., above, and all applicable federal requirements  
  not subsumed by such permit streamlining requirement(s) or District-only 
  rules and District Rule 516 requirements.  

 
 13. Severability The permit shall include a severability clause to ensure the 
 continued validity of otherwise unaffected permit requirements in the event of a 
 challenge to any portion of the permit. 
 
 14. Compliance Certification The permit shall contain conditions for compliance 
 certification which include the following requirements:  

  a. The responsible official shall submit a compliance certification to the  
  U.S. EPA and the APCO every 12 months or more frequently as   
  specified in an  applicable requirement or by the District. All compliance  
  reports and other documents required to be submitted to the District by  
  the responsible official shall state that, based on information and belief  
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  formed after reasonable inquiry, the statements and information in the  
  document are true, accurate, and complete; 
 
  b. The compliance certification shall identify the basis for each permit  
  term or condition (e.g., specify the emissions limitation, standard, or work 
  practice) and a  means of monitoring compliance with the term or  
  condition; 
 
  c. The compliance certification shall include the compliance status and  
  method(s) used to determine compliance for the current time period and  
  over the entire reporting period; and 
 
  d. The compliance certification shall include any additional inspection,  
  monitoring, or entry requirement that may be promulgated pursuant to  
  sections 114(a) and 504(b) of the CAA.  

 15. Permit Life With the exception of acid rain units subject to Title IV of the CAA 
 and solid waste incinerators subject to section 129(e) of the CAA, each permit to 
 operate for any source shall include a condition for a fixed term not to exceed five 
 years from the time of issuance. A permit to operate for an acid rain unit shall 
 have a fixed permit term of five years. A permit to operate for a solid waste 
 incinerator shall have a permit term of 12 years; however, the permit shall be 
 reviewed at least every five years. 
 
 16. Payment of Fees The permit shall include a condition to ensure that 
 appropriate permit fees are paid on schedule. If fees are not paid on schedule, 
 the permit is revoked. Operation without a permit subjects the source to potential 
 enforcement action by the District and the U.S. EPA pursuant to section 502(a) of 
 the CAA. 
 
 17. Alternative Operating Scenarios Where a responsible official requests that 
 an alternative operating scenario be included in the permit for an emissions unit, 
 the permit shall contain specific conditions for each operating scenario, including 
 each alternative operating scenario. Each operating scenario, including each 
 alternative operating scenario, identified in the permit must ensure compliance 
 with all permit streamlining requirements imposed in accordance with subsection 
 302.6 J., above, all District-only rules which apply in accordance with 
 subsection 302.6 K.1., above, and all applicable federal requirements not 
 subsumed by such permit streamlining requirement(s) or District-only rules, and 
 all of the requirements of this section. Furthermore, the source is required to 
 maintain a contemporaneous log to record each change from one operating 
 scenario to another. 
 
 18. Voluntary Emissions Caps To the extent applicable federal requirements 
 provide for averaging emissions increases and decreases within a stationary 
 source  without case-by-case approval, a responsible official may request, 
 subject to approval by the APCO, to permit one or more emissions unit(s) under 
 a voluntary emissions cap. The permit for each emissions unit shall include 
 federally-enforceable conditions requiring that:  

  a. All permit streamlining requirements imposed in accordance with  
  subsection 302.6 J., above, all District-only rules which apply in   
 accordance with subsection 302.6 K.1., above, and all applicable   
 federal requirements not subsumed by such permit streamlining    
 requirement(s) or District-only rules, including those authorizing    
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 emissions averaging, are complied with; 
 
  b. No individual emissions unit shall exceed any emissions limitation,  
  standard, or other requirement; 
 
  c. Any emissions limitation, standard, or other requirement shall be  
  enforced through continuous emission monitoring, where applicable; and  
 
  d. All affected emissions units under a voluntary emissions cap shall be  
  considered to be operating in violation of the permit, if the voluntary  
  emissions cap is exceeded.  

 19. Acid Rain Units Subject to Title IV The permit for an acid rain unit shall 
 include conditions that require compliance with any federal standard or 
 requirement promulgated pursuant to Title IV (Acid Deposition Control) of the 
 CAA and any federal standard or requirement promulgated pursuant to Title V of 
 the CAA, except as modified by Title IV. Acid rain unit permit conditions shall 
 include the requirements of 40 CFR Part 72.9 and the following provisions:  

  a. The sulfur dioxide emissions from an acid rain unit shall not exceed  
  the annual emissions allowances (up to one ton per year of sulfur dioxide 
  may be emitted for each emission allowance allotted) that the source  
  lawfully  holds for that unit under  Title IV of the CAA or the regulations  
  promulgated pursuant to Title IV; 
 
  b. Any increase in an acid rain unit's sulfur dioxide emissions authorized  
  by allowances acquired pursuant to Title IV of the CAA shall not require  
  a revision of the acid rain portion of the operating permit provided such  
  increases do not require permit revision under any other applicable  
  federal  requirement; 
 
  c. Although there is no limit on the number of sulfur dioxide emissions  
  allowances held by a source, a source with an acid rain unit shall not use 
  these emissions allowances as a defense for noncompliance with any  
  applicable federal requirement or District requirement; and  
 
  d. An acid rain unit's sulfur dioxide allowances shall be accounted for  
  according to the procedures established in regulations promulgated  
  pursuant to Title IV of the CAA.  

 20. Portable Sources The permit for any portable source, which may operate at 
 two or more locations, shall contain conditions that require the portable source to:  

  a. Meet all applicable District, state, and federal requirements at each  
  location; 
 
  b. Specify the monitoring methods, or other methods (e.g. air quality  
  modeling) approved by the APCO, that will be used to demonstrate  
  compliance with all District, state, and federal requirements; and  
 
  c. Notify the APCO ten working days prior to a change in location.  

 21. Permit Shield In response to a proposal in the application and upon approval 
 by the APCO, the permit may contain a permit shield in accordance with 
 subsection 302.6 .L., above. The permit shield shall specify the requirements of 
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 permit streamlining, the applicable federal requirements, and the District-only 
 requirements for which the permit shield applies. The permit shield shall also 
 state the specific emission units  for which the permit shield applies whether the 
 permit shield applies to the stationary source.  

  C. Referencing of District and Applicable Federal Requirements In lieu of specifying  
  detailed requirements, the permit may reference documents that contain  the detailed  
  requirements; provided the documents are specifically and clearly identified, and are  
  readily available to the District and to the public. Each reference shall include, at a  
  minimum, the title or document number, author and recipient if applicable, date, citation  
  of relevant sections of the rule or document, and identification of  specific source   
  activities or equipment for which the referencing  applies. 

  302.8 Supplemental Annual Fee.  

  The fees collected pursuant to this section shall supplement the fee requirements in  
  District  Regulation VI.  
 
  A. Payment of Supplemental Fee Upon program approval by the U.S. EPA, a   
  responsible official, or his or her designee, shall pay an annual supplemental fee for  
  a permit to operate pursuant to this rule as determined by the calculation method in  
  subsection B. below to meet an overall fee rate of $25.00 per ton of fee-based   
  emissions (CPI adjusted). 

 1. "Fee-based emissions" means the actual rate of emissions in tons per year of 
 any fee pollutant, including fugitive emissions, emitted from the stationary source 
 over the preceding year or any other period determined by the APCO to be 
 representative of normal operation. Fee-based emissions shall be calculated 
 using each emission unit's actual operating hours, production rates, and in-place 
 control  equipment; types of material processed, stored, or combusted during the 
 preceding calendar year, or other time period established by the APCO. 
 
 2. "Fee pollutant" means oxides of nitrogen, volatile organic compounds, any 
 pollutant for which a national ambient air quality standard has been promulgated 
 by the U.S. EPA (excluding carbon monoxide), and any other pollutant that is 
 subject  to a standard or regulation promulgated by the U.S. EPA under the CAA 
 or adopted by the District pursuant to Section 112(g) and (j) of the CAA. Any air 
 pollutant that is  regulated solely because of a standard or regulation under 
 Section 112(r) of the CAA for accidental release or under Title VI of the CAA for 
 stratospheric ozone protection shall not be included. 
 
 3. "(CPI adjusted)" means adjusted by the percentage, if any, by which the 
 Consumer Price Index of the year exceeds the Consumer Price Index for 
 calendar year 1989. The value for (CPI adjusted) shall be obtained from the U.S. 
 EPA. 

 B. Determination of Supplemental Fee The supplemental annual fee shall be   
 determined by completing the following steps:  

 Step 1: Calculation of Supplemental Annual Fee  

 s = [$25 per ton (CPI adjusted) x e] - f  

 where:  
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 s = supplemental annual fee in dollars 
 
 e = fee-based emissions in tons per year 
 
 f = sum (in dollars) of annual fee under District Regulation VI (Permit Fee  
 Rule) that funds direct and indirect costs associated with activities related  
 to the operating permits program as specified in Section 502(b)(3)(A) of the  
 CAA.  

 Step 2: When the Supplemental Annual Fee is Zero 
 
 If "f" is equal to or greater than "[$25 per ton (CPI adjusted) x e]," then "s"  
 shall be zero and subsection B., above, applies. If "f" is less than "[$25 per  
 ton (CPI adjusted) x e]," then "s" shall be as calculated in Step 1.  

 
 C. Submittal of Information The responsible official, or his or her designee, shall  
 provide the APCO sufficient information to determine the supplemental fee. 
 
 D. Submittal of Information An owner or operator of a source, or his or her   
 delegee, shall provide the APCO sufficient information to determine the    
 supplemental fee. 

303 STANDARDS FOR GRANTING APPLICATIONS: 
 

303.1 The Air Pollution Control Officer shall deny an authority to construct or permit to 
operate, except as provided in  Rule 402 if the applicant does not show that every article, 
machine, equipment or other contrivance, the use of which may cause, eliminate, 
reduce, or control the issuance of air contaminants, is so designed, controlled, 
equipped, and operated with such air pollution control equipment that it may be shown to 
operate without emitting or without causing to be emitted air contaminants in violation 
of these rules and regulations or of such state or federal statutes as may be enforceable 
by the Air Pollution Control Officer. In addition, the Air Pollution Control Officer shall require 
the applicant, as a condition of the authority to construct, to comply with the requirements 
of Health and Safety Code Part 6, (Section 44300 et seq.), Air Toxics Hot Spots 
Assessment Act. 
 

303.2 Before an authority to construct or permit to operate is granted, the Air Pollution 
Control Officer may require the applicant to provide, maintain, and operate such facilities 
as are necessary for sampling, testing and air monitoring purposes in order to secure 
information that will disclose the nature, extent, quantity or degree of air contaminants 
discharged into the atmosphere from the article, machine, equipment or other contrivance 
described in the authority to construct or permit to operate. In the event of such a 
requirement, the Air Pollution Control Officer shall notify the applicant in writing of the 
required size, number and location of sampling holes; the size and location of the sampling 
platform; the access to the sampling platform; and the utilities for operating the sampling 
and testing and air monitoring equipment. 
General Industry Safety Orders of the State of California. 
 
303.3 In acting upon a permit to operate, if the Air Pollution Control Officer finds that the 
article, machine, equipment, or other contrivance, the use of which may cause the 
issuance of air contaminants or the use of which may eliminate or reduce or control the 
issuance of air contaminants, has not been constructed in accordance with the authority to 
construct, he shall deny the permit to operate. The Air Pollution Control Officer shall not 
accept any further   application for permit to operate the article, machine, equipment, or 
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other contrivance so constructed until he finds that the article, machine, equipment or 
other contrivance has been reconstructed in accordance with the authority to construct. 
 
303.4 The Air Pollution Control Officer shall determine that an applicant has complied with 
applicable requirements of Health and Safety Code Section 42301.6, preparation and 
distribution of public notice, prior to approving an application for an authority to construct 
permit. 

 
304 TRANSFER: An authority to construct or permit to operate shall not be transferable, whether 
 by operation of law or otherwise, either from one location to another, from one piece of 
 equipment to another, or from one person to another. In the event any person contemplates 
 or desires to make any such transfer as herein above described, said person shall make 
 application for authorization in accordance with Section 403 of this rule. 
 
305 PERMIT RENEWAL: Every permit to operate, except as specified below, shall be renewable 
 annually on the permit's anniversary date, commencing one year after the date of issuance. 
  
 305.1 The permit to operate for a gasoline storage tank exempt from the vapor recovery 
 requirements of Rule 448 shall not be required to be renewed annually. 
 
 305.2 The Air Pollution Control Officer shall review every permit to operate upon annual 
 renewal, pursuant to Health and Safety Code Section 42301(c), to determine that permit 
 conditions are adequate to ensure compliance with, and the enforceability of, District rules 
 and regulations applicable to the article, machine, equipment, or contrivance for which 
 the permit was issued.  Applicable District rules and regulations shall include those which 
 were in effect at the time the permit was issued or modified, or which have subsequently 
 been adopted and made retroactively applicable to an existing article, machine, 
 equipment, or  contrivance, by the District Board of Directors. The Air Pollution Control 
 Officer shall revise the conditions, if such conditions are not consistent, in accordance 
 with all applicable rules and regulations. 

 
400 ADMINISTRATIVE EQUIREMENTS 

 
401 POSTING: A person who has been granted a permit to operate any article, machine, 
 equipment, or other contrivance described in Section 302 of this rule shall maintain a legible 
 copy of said permit on the premises of the subject equipment. Other information, analysis, 
 plans or specifications which disclose the nature, extent, quantity, or degree of air 
 contaminants which are or may be discharged from such source shall be readily available for 
 inspection by the Air Pollution Control Officer. 
 
402 MODIFICATIONS: A person shall not willfully deface, alter, forge, counterfeit, or falsify a 
 permit to operate any article, machine, equipment, or other contrivance described in Section 
 302 of this rule. 
 
403 APPLICATIONS: An application for an authority to construct or permit to operate shall be 
 filed in the manner and form prescribed by the Air Pollution Control Officer, and shall give all 
 the information necessary to enable the Air Pollution Control Officer to make the 
 determination required by Section 303 of this rule and Rule 402. When the information 
 submitted with the application is insufficient for the Air Pollution Control Officer to make the 
 determination required by Section 302 of this rule, Rule 202, and any other applicable rule, 

regulation, or order additional information, plans, or specifications shall be submitted by the 
applicant as requested. 
 

404 ACTION ON APPLICATIONS: The Air Pollution Control Officer shall notify the applicant in 
 writing of his approval, conditional approval suspension, or denial of the application for 
 authority to construct or permit to operate. 
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404.1 In the event said notification is not received by applicant within 30 days of the filing of 
the application, or within 30 days of providing further information as required by Section 
403, the applicant may, at his option, deem the application to construct or permit to 
operate denied. 

 
405 CONDITIONAL APPROVAL: The Air Pollution Control Officer may issue an authority to 
 construct or a permit to operate subject to conditions which will bring the operation of any 
 article,  machine, equipment or other contrivance, the use of which may cause the issuance 
 of air contaminants or the use of which may eliminate or reduce or control the issuance of 
 air contaminants within the standards of Section 303 of this rule in which case the 
 conditions shall be specified in writing. Commencing work under such an authority to 
 construct or operation under such a permit to operate shall be deemed acceptance of all the 
 conditions so specified. The Air Pollution Control Officer shall issue an authority to construct 
 or a permit to operate with revised conditions upon receipt of a new application if the 
 applicant demonstrates that the article, machine, equipment or other contrivance, the use of 
 which may cause the issuance of air contaminants, can operate within the standards of 
 Section 303 of this rule under the revised conditions. Failure to comply with any condition 
 specified pursuant to the provisions of this rule shall be a violation of this rule as well as of 
 the applicable section of  the Health and Safety Code. 

 
406 DENIAL OF APPLICATION: In the event of denial of an authority to construct or permit to 
 operate, the Air Pollution Control Officer shall notify the applicant in writing of the reasons 
 therefore. Service of this notification may be made in person or by mail, and such service 
 may be proved by the written acknowledgement of the persons served or affidavit of the 
 person making the service. The Air Pollution Control Officer shall not accept a further 
 application unless the applicant has complied with the objections specified by the Air 
 Pollution Control Officer as his reasons for denial of the authority to construct or the permit to 
 operate. If the Air Pollution Control Officer denies a permit to operate, then the authority to 
 construct associated with the permit to operate shall also be deemed denied. 

 
407 SUSPENSION: The Air Pollution Control Officer may suspend a permit if a holder of such 
 permit willfully fails and refuses to furnish information, analyses, plans, and specifications, 
 within a reasonable time, as requested by the Air Pollution Control Officer pursuant to Health 
 and Safety code Section 42303, District Rules and Regulations, or any other law, rule, 
 regulation, agreement, or order enforceable by the District. The Air Pollution Control Officer 
 shall serve notice, in writing, of such suspension and the reasons therefore. The permit shall 
 be reinstated when furnished with all requested information, analyses, plans, and 
 specifications. 

 
408 APPEALS: Within ten days after notice, by the Air Pollution Control Officer, of suspension, or 
 within thirty days after notice of a denial or conditional approval of an authority to construct, 
 permit to operate, or emissions reduction credits application the applicant or any other 
 aggrieved person who participated in the permit issuance proceedings may petition the 
 Hearing Board, in writing, for an order modifying or reversing that decision. The Hearing 
 Board after notice and a public hearing held within thirty days after filing the petition, may 
 sustain or reverse the action of the Air Pollution Control Officer; such order may be made 
 subject to specified conditions. 

 
409 COMPLIANCE DATES: An application for a permit to operate shall be submitted to the Air 
 Pollution Control Officer by May 26, 1991 for existing equipment constructed prior to February 
 26, 1991, except:  
 
 409.1 manufacturer's continuous rating of less than 150 brake horsepower and subject to 
 Section 302 shall submit an application for Permit to Operate by August 26, 1991. 
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 409.2 Existing boilers constructed prior to (date) with a maximum heat input  greater 
than 10,000,000 Btu per hour (gross) and subject to Section 302 shall  submit  an application 
for Permit to Operate by (date). 
 
 409.3 Existing boilers constructed prior to (date) with a maximum heat input  less 
than 10,000,000 Btu per hour (gross) and subject to Section 302 shall submit an  application for 
Permit to Operate by (date). 
 

500 MONITORING AND RECORDS 
 
501 TESTING PROCEDURES: 
 
 501.1 INITIAL BOILING POINT: ASTM D-1078-05, "Test Method for Distillation Range of 
 Volatile  Organic Liquids". 
 
 501.2 VAPOR PRESSURE: ASTM D-2879-97, "Vapor Pressure-Temperature Relationship 
 and Initial Decomposition Temperature of Liquids by Isoteniscope". 
 



 

7 

 

 

Summary of Current Rule Changes Sent to the District 
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Summary of Rule Changes 

 

New District Name 

Current rules and regulations refer to the district as Air Pollution Control District of Amador 

County or Amador County Air Pollution Control District.  This needs to be updated to the 

District’s new name, Amador Air District. 

Rule 102 – Definition of VOC should be expanded to include exempt compounds.  Exempt compounds 

include acetome, methyl acetate, parachlorobenzotrifluoride (PCBTF) and r-Butyl Acetate (TBAC). PM-

2.5 should be defined. We propose to use the EPA definition of PM-2.5. 

Rule 216 – Define impinger train should be defined to indicate condensables. These are associated with 

source testing. They are defined in Rule 102. 

Rule 217 – Rule should be rescinded as the final compliance date of July 1, 1984 as long since passed. 

Rule 402 – Exemptions to Rule 401 – Need to include the following additional exemptions: 

1) Gas turbines below 3,000,000 btu’s 

 

2) SURFACE COATING AND PREPARATION:  

a. Water solution for surface preparation, cleaning, stripping, etching (other than 

chemical milling) or the electrolytic plating with electrolytic polishing of, or the 

electrolytic stripping of brass, bronze, cadmium, copper, iron lead, nickel, tin, zinc, 

and precious metals.  

b. Surface coating operations using a combined total of one gallon per day or less of 

coating material and solvent.  

c. Unheated non-conveyorized solvent rinsing containers or unheated non-

conveyorized coating dip tanks of 380 liters (100 gallons) capacity or less. 

 

3) EXEMPTION: STORAGE AND TRANSFER: Tanks, reservoirs, vessels or other containers and 

their associated dispensing, pumping and compression systems used exclusively for the 

storage of:  

a. Liquefied or compressed gases;  

b. Unheated organic materials with an initial boiling point of 150°C (302°F) or greater, 

or with an organic vapor pressure of 5 mm Hg (0.1 psia) or less at 20°C 

c. Organic liquids with a vapor pressure of 77.5 mm Hg (1.5 psia) or less at 20°C, having 

a capacity of 23,000 liters (6076 gallons or less). Equipment used exclusively for the 

transfer of organic liquids with a vapor pressure of 77.5 mm Hg (1.5 psia) at 20°C to 

or from storage;  

d. Unheated solvent dispensing containers of 380 liters (100 gallons) capacity or less. 

 

Rule 405 – Determination of Requirements  – Need to define “District Zone”. This term also appears 

elsewhere in Rule 408. 



2 
 

 

Rule 407 – Pollutant Modeling references EPA Guidelines to Air Quality Modeling. This is outdated. Use 

current guidance. The current guidance appears in the federal register January 17, 2017. 

Rule 408 – Attainment Pollutant Air Quality Analysis needs to also reference PM-2.5 

Rule 410 – Calculations of emissions  

Should better define the basis for the calculations (i.e. is this lb/day or tons/yr?). Specifically. 

The procedure should describe acceptable use of emission factors, define potential to emit and 

alternate methodology for calculating emissions. In all cases, the applicant is encouraged to consult with 

District staff to clarify acceptable calculation procedures. 

Rule 421 – Violation of NAAQS needs to reference current (2015) ozone standards 

 

Miscellaneous 
As part of a moderate ozone non-attainment classification, Stage II (i.e. Phase II) vapor recovery is 
required.  However,  EPA no longer requires Stage II as it has been determined that vehicle onboard 
refueling vapor recovery systems are in wide spread use.   As you may know California is continuing with 
the program.  Therefore, it is not clear if a District that doesn’t have a vapor recovery rule should one be 
adopted?   I am recommending that a new rule related to vapor recovery not be adopted. 
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