
STAFF REPORT TO: AMADOR COUNTY PLANNING COMMISSION 
FOR MEETING OF: JANUARY 9, 2024 
____________________________________________________________________________________
_ ITEM 1 Request for a variance (V-23;11-1 Gallaher) from the front (25 ft.) setback 

requirement to allow construction of an entry addition to the existing single-family 
residence 13.17 feet from the front property line and a pedestrian access bridge for 
APN: 026-163-005. 

Applicant: Gary & Elaine Gallaher 
Representative: Ecosense Designs Architecture 
Supervisorial District: 3 
Location: 33951 Danburg Dr. Kirkwood, CA 95646, Amador County, CA 

A. General Plan Designation: SPA, Special Planning Area

B. Present Zoning: PD-R1, Planned Development, Single-family Residential (Kirkwood Specific Plan)

C. Acreage Involved: 0.3 acres

D. Description: The applicant has requested a variance from Amador County Code §19.24.040 (R1
district regulations--generally.) which requires a twenty-five (25) foot front setback, to allow for the
construction of an entry addition 13.17 feet from the front property line, and a pedestrian bridge up to
and beyond the front property line, subject to obtaining all necessary encroachment permits. There is
an existing single-family residence on the property for which the proposed project is considered an
accessory use. The applicant has requested a delay in the expiration of the variance to 2 years from the
decision date, to accommodate potential delays due to inclement weather and contractor availability.

If the variance is approved, the applicant must complete the abandonment of the public utility easement
included within the 25’ front setback prior to issuance of any building permit, and must obtain any and
all necessary encroachment permits for the pedestrian access bridge, the location of which shall be such
that it will not adversely impact the snow storage area adjacent to the proposed structures. All necessary
building permits shall be obtained from the Amador County Building Department for construction of
the proposed structures.

E. Prior Review and Recommendation: This project was reviewed by the Tri-County Technical
Advisory Committee (Tri-TAC) on December 8, 2023. Tri-TAC has no technical objections to the
Planning Commission recommending approval of the variance and the proposed Exemption from
CEQA.

F. Planning Commission Action: Following the public hearing, the first action of the Planning
Commission should be to determine the adequacy of the proposed Exemption under Section 15305,
Class 5 of the State CEQA Guidelines (minor setback variance not resulting in the creation of any
new parcel). The Commission may then make a recommendation of the project to the Board of
Supervisors, subject to the findings set forth below.

G. Standard Variance Findings:

1. This variance does not constitute the granting of a special privilege inconsistent with the limitations
to which other lots in the vicinity with like zoning are subject;

2. Due to the location of the existing dwelling, existing accessory structures, and the slope of the lot,
the strict application of the front building setback is found to deprive the subject property of
privileges enjoyed by other properties in the vicinity under identical zone classifications; and

3. This variance will not have a significant adverse effect on the environment and is categorically
exempt according to Section 15305, Class 5 of the State CEQA Guidelines (minor setback variance
not resulting in the creation of any new parcel).



Notice of 
Exemption 



Revised  2011 File No. ___________________________ 
Posted On ___________________________ 

Posting Removed ___________________________ 

NOTICE OF EXEMPTION Appendix E

To:  Office of Planning and Research From:   Amador County Planning Commission 
P.O. Box 3044, Room 113 810 Court Street     
Sacramento, CA 95812-3044 Jackson, CA  95642 

 County Clerk - County of Amador
810 Court Street
Jackson, CA 95642

Project Title:   V-23;11-1 Gallaher 
Project Applicant/Address/Phone Number:  Gary & Elaine Gallaher, 19 Valley Drive, Orinda, CA 94563 
Project Location - Specific:  33951 Danburg Drive, Kirkwood, CA 95646 (APN: 026-163-005) 
Project Location - County:    Amador Project Location - City:    N/A 
Description of Nature, Purpose and Beneficiaries of Project:  The applicant has requested a variance from 
Amador County Code §19.24.040 (R1 district regulations--generally.), which requires a twenty-five (25) foot front 
setback to allow for the construction of an entry addition 13.17 feet from the front property line, and a pedestrian 
bridge up to and beyond the front property line, subject to obtaining all necessary encroachment permits. There is 
an existing single-family residence on the property for which the proposed project is considered an accessory use. 

Name of Public Agency Approving Project:  Amador County Board of Supervisors 
Name of Person or Agency Carrying Out Project: Ecosense Designs Architecture, Representative 

Exempt Status: (check one) 
 Ministerial (Sec. 21080(b)(1); 15268);
 Declared Emergency (Sec. 21080(b)(3); 15269(a));
 Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
 Categorical Exemption.  State type and section number: Section 15305, Class 5 of State CEQA Guidelines
 Statutory Exemptions.  State code number:

Reasons why project is exempt: The granting of the Variance is sanctioned by County Code Section 19.52 and is 
consistent with County Code Section 19.52.020 in that the project will not be detrimental to the health, safety, 
peace, morals, comfort and general welfare of the persons residing or working in the neighborhood or the general 
welfare of the County; and 2) A review of the Variance was conducted by staff and found the project will not have a 
significant effect on the environment and is Categorically Exempt according Section 15305, Class 5 ((minor setback 
variance not resulting in the creation of any new parcel) of the State CEQA Guidelines, and a Notice of Exemption 
will be filed with the County Recorder. 

Lead Agency Contact Person:  Nicole Sheppard, Planner Telephone:  209-223-6380 

If filed by applicant: 
1. Attach certified document of exemption finding.
2. Has a notice of exemption been filed by the public agency approving the project?   Yes    No

Signature:  Date:  ____________________________ 
Title:  Planner 

 Signed by Lead Agency
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